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MURDER OF BUTLER. 



I On the second day of November, IS^jj^illum H. Q. 
Butler, Principal of the Louisville H^^Hiool, was shot 
by Matt. F. Ward of the same city, i™BRigaged withia 

i doors in the regular pursuit of his profession. Mr. Ward 

, was arrested at his father's house, a short time afterward, 
and lodged in the Louisville jail. Mr. Builer died between 
12 and 1 o'clock the next morning. 

On the third of November, Ward was brought for exam- 
ination before the Police Court, of Louisville, Hon. John 
JoYES, judge. A considerable number of persons, includ- 
ing several pupils in the High School, had been summoned 
as witnesses, and the court room was thronged. John A. 

C Campbell, one of the pupils, was first introduced. He testi- 
fied th.it Matt. F. Ward, accompanied by his two brothers, 
Robert and William, about 10 o'clock, entered the school 
room of Mr. Butler ; and William Ward, the youngest^ 
took a seat, and Matt. Wnrd «8ked for Mr. Butler. One 
of the scholars informed }fx. Butler that some one wanted 
to see him. He went iqto the room, and Mitt. F. Ward 
accosted him, saying, that he h^d something to SJiy, and 
asked which be thought the wr.rst, the me*dv\ IVJA.^ ^xs^YJ 
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4 TRIAL OF THE WARDS. 

that asked his brother for chestnuts, and then told on him, 
or his brother, who gave him the nuts ? Mr. Butler made 
some reply, the witness did not exactly know what Ward 
then, in an impatient manner, said he would also ask Mr. 
Butler another question, and asked why he called his 
brother a liar ; an(f then said Mr. Butler was a d — d liar, 
and immediately struck him. The witness then turned 
his back, and picked up the tongts, anticipating a fuss, 
^when he heard the report of a pistol; saw Mr. Butler fall, 
but saw nothing more of Matt. Ward. His brother, Robert 
Ward, was there, however, armed with a large dirk, flour- 
ishing it abou^Mj^. Butler was shot in the lefc breast^ 
near the hearf^^Ea small, single barrelled pistol. Mr. 
Butler was a iHIKf ordinary strength, probably stouter 
than Ward, and in better health. He, the witness, assisted 
in taking Mr. Butler away from the school room. 

Doctors Thommm and FUntj who examined the wound 
of Mr. Butler, were then interrogated. Doctor Thomson 
said that he examined the deceased first, and stated that 
his death was caused by a pistol shot, the ball having 
passed through the left breast, penetrating the cavity, and 
severing the lungs. The Doctor further testified, that 
Mr. Butler informed him that Matt. F. Ward cursed, and 
then struck him, and they clenched, when he received the 
shot, the muzzle of the pistol sticking to his coat. The 
wound caused his death. 

Dr. Flint examined the wound after others had attended 
him, and thought at first the wound was superficial, but 
subsequently was convinced that the ball penetrated the 
cavity and caused his death. 

Dr. W. B. CaldweRf who probed the wound of Mr. 
Butler^ testified to about tiie same as Dr. Flint, thinking 
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on a first examination that the ball glanced round th# 
Bide, and did not see the patient afterwards. He supposed 
Mr. Butler's arm was elevated when the shot was fired. 

Joseph Benedict^ a small lad, testified that M. F. War4 
and his two brothers, about 10 o'clock, entered the schod 
room, and Matt Ward asked for Mr. Butler, who came ia 
from another apartment. Mr. Ward then asked him, 
which is the most to blame, the contemptible pup who 
begged his brother for chestnuts, and then told' on him, 
or his brother, &c., &c. He then heard other words pasa^ 
next the report of a pistol, and saw Mr. Butler M, and 
Robert Ward with a knife drawn. .^ 

Minor Pope testified that the WardUISifeered the scho(d 
room, as detailed by other witnesseil^^at Matt. Ward 
called for Butler, who came to him, when Matt. Ward saic^ 
he had called to settle a matter with him, and asked the 
same questions as above detailed, when Mr. Butler requested 
bira to step into another room with him, but Matt. Ward 
8:iid no, that this was the place. Son^e further words 
passed, and Mr. Butler was ready to explain ; but just 
then Ward raised his hand, and Mr. Butler stepped towards 
him, when Ward drew a single barrelled pistol, placed it 
against Mr. Butler's breast, and fired. Mr. Butler fell to 
the floor, and Ward left the house. ^ 

Edward Quiggly^ another boy, testified that the Wards 
entered the school room, and Matt Ward inqubed for Mr. 
Butler. He came out ; some words passed between them; 
he saw Mr. Butler put his hand on the collar of Ward, 
when the shot was fired. Mr. Butler fell, and exclaimed, 
"I am killed ; oh my poor wife and child." 

Professor Sturgus^ one of the teachers, testified that 
he was in the recit^on room; saw the boys congL-e^vvtis^^ 
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st the glass door of the room which looked into the school 
room. He called the boys back, and just then he heard 
a pistol fire, and, stepping into the room, saw Mr. Butler 
JBt^igger and fall, and saw some one, supposed to be Robert 
Ward, flourishing a large knife. He turned to Mr. Butler, 
who fell on a settee, and he was fearful he would die 
before a physician could be called, and his nearest way 
was through a window which stood open, and he went out 
for Doctor Caspari. He further stated, that Mr. Butler 
had whipped William Ward, a small lad, one of his pupils, 
the morning previous. 

Henry C. Johmtorij a pupil in the class, testified in regard 
to the whipping of William Ward, the morning previous. 
He stated that ofle of the boys had been caught eating 
chestnuts, contrary to the rules of the school, and Mr. 
Butler called him up and whipped him. It was then 
ascertained that William Ward had been guilty of the 
Bi^me offence, and had also given the witness chestnuts, 
after borrowing his penknife. William denied the charges, 
but they were proven against him, and he was whipped 
with a leather strap, seven or eight blows being given on 
his back, over his clothes. The boy then went out in a 
sullen mood, shaking his head. 

Mr. Gilmore^ gunsmith, of the firm of Dixon & Gilmore, 
testified that Matt. F. Ward came to the shop Wednesday 
morning about 9 o'clock, and got from him a pair of single 
barrelled, self-cocking pistols, which were first loaded by 
witness, and then handed to Ward. 

Dr. Yandell testified as to the nature of the wound, 
and the case was submitted without any rebutting testi- 
mony. The Judge orjltred that the parties, Matt. F. 
Ward, and Robtr:; J. Ward, jr., be remanded to j.:ii, to 
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await their trial in the Circuit Court on the charge of 
murder in the first degree. 

On Thursday, the 15 th of December, motion was made 
before Judge Bullock, of the Jeflferson Circuit Courts by 
the counsel of Matt. F. and Robert J. Ward^^'r., for a 
change of venue. This motion was heard by \fudge B., 
on Monday, the 19th, at which time affidavits were mtro- 
duced to show that the excitement against the prisoners 
in Louisville, and Jefferson county, was such as would 
be likely to prevent a fair and impartial trial. The attor- 
ney for the Commonwealth (E. S. Craig, Esq.,) resisted 
the motion, but the Judge decided that the change asked 
for should be granted; and as affidavits by citizens of 
Oldham and Shelby counties, were iijtroduced by defend- 
ant's counsel, to show that a fair and impartial trial could 
not be had in either of them. Judge Bullock decided that 
the case should go to Hardin. 

In accordance with this decision, the prisoners were 
removed to Elizabethtown on the first of February, and 
and lodged in the jail in that town. 

The firsl term of the Curcuit Court in Hardin county, 
subsequent to this removal, commenced the third Monday 
in April, 1854, and the case of the Wards was called in 
the afternoon. 



DIAGRAM OF BUTLER'S SCHOOL ROOM. 




Sntranee. 

CHESTNUT STREET, 



A PafSftgA between the redtation rooms into 

the Khool room. 
0. Teftcherp' desk. 
9^. Pupils' desks. 
B Mr. Bur Ier'8 recitation room 
8 Mr. Sfurgns's recitatitm room 
D Mr. liutler's povicion when shot. 
■ Matt. F. Ward's position when shooting. 
V I'osicion of S. J. Ward when Mr. Butler was 

shor. 
K PolDt where Mr. Butler fell after being 

shot, from which hs rose and staggered into 

Mr. Scurgus-s 



H Position of R. J. Ward when menaolag the 
pupils with his bowie knife. 

1 Quigley's seat. 

2 Pope> sent 

8 Campbell's podtioB. 
4 Benedict's seat. 
6 Crawford's seat 

6 Pirrle's seat. 

7 Worrhinfrton's seat 

8 Bedding's seat 

» SMlt 



THE TRIAL OF THE WARDS. 



HARDIN CO. CIRCUIT COURT— Judge Kinchelob. 

( MATT. F. WARD, 
The CoiUiONWEALTH, v8. 1 and 

( ROB. J. WARD, Jr. 

The indictment in the first count charges M, F. Ward and 
B. J. Ward, Jr., ^with shooting, with malice aforethought, 
W. H. G. Butler, in the city of Louisville, on the second of 
November last, causing his death on the third of said month. 

The second count charges Matt. F. Ward with the shooting, 
and R. J. Ward, Jr., with being accessory. 



Counsel for the Prosecution. 
Alfred Allen, of Breckenridge, Prosecuting Attorney. 
R. B. Carpenter, Covington. 
Sylvester Harris, of Elizabethtown. 
T. W. Gibson, Louisville. 



Counsel present for the Defence. v 

Hon. John J. Crittenden, of Frankfort. 
Hon. John L. Helm, of Hardin County. 
Hon. Thos. F. Marshall, of- Woodford County. 
Hon. Geo. A. Caldwell, Louisville. 
N. Wolfe, Louisville. 
T. W. Rtlky, Louisville. 
C. G. Wintersmith, Elizabethtown. 
J. W. Hays, Elizabeth ti)wn. 
R. B. Hays, Elizabethtown. r- 



FIRST DAY, 



Elizabethtown, TueBday^ April 18, 1854. 

The case wa3^ called at half past eight o'clock this rfiornin*^. 

The t/wdj^eiristructed the Sheriff, on account of the sinallness 
of the court-r^in, and the great crowd, to admic no persons 
within the bar except .those having privile;^e there. This 
included the officers of the Court, the members of the bar, and 
the witnesses. All others to be excluded, without exception. 

Mr. Allen^ Prosecuting Attorney, moved that the Reporters 
for newspapers present, be allowed seats within the bar. 

The Judge said he had no notice that Reporters were present, 
except by seeing the tables. 

Mr. Allen said there were several. 

Gov. Helm said he had no objection to Reporters taking 
notes of the evidence and speeches, but he should object to the 
publication of those notes till the expiration of the trial. If 
publication was allowed, the proceedings of to-day would appear 
in the Louisville papers day after to-morrow, and would tend to 
prevent a fair and impartid trial by inflaming the public mind. 
* The Judge then said the reporters would be admitted, on 
condition they would not publish their reports till the close of 
the trial. If they did they should be proceeded against for 
contempt of Court. 

The Reporters were then given seats. 

The defendants were then conducted into the Court, attended 
by their relations, who were deeply affected, weeping audibly, 
which produced a corresponding sensation on the prisoners, and 
even on the audience. Matt. F. Ward was evidently suffering 
severely from rheumatism, and walked with acrutch. 

Mr. Crittenden, Mr. Wolfe, Mr. Caldwell, Mr. Marshall, *and 
Mr. Carpenter, were presented to the Court, and were qualified 
by taking the usual oath, that they would support the constitu- 
tion, and that since the formation of the new constitution, they 
had been engaged in no duel, either as principals, or seconds, or 
in any charaiCter whatever. 
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The counsel on both sides announced their readiness for the 
trial. 

Mr. Helm asked for a severance of the parties in the trial. 

The Judge said that it had been the practice on this circuit 
to allow a severance when asked ; and it had also been the 
practice to allow the Commonwealth's Attorney to select tha 
prisoner first to be tried, and he asked Mr Allen which prisoner 
he would select. 

Mr. Allen said he should select the principal, Matt. P. Ward. 

The counsel for the defence waived the reading of the 
indictment, and said that the defendant plead not guilty. 

The Clerk then proceeded to call the Jury. Fifteen jurvmen 
"were called iu succession, and promptly answered that they had 
formed and expressed opinions in the case, and were as promptly 
set aside. 

In calling the remaining nine of .the regular panel, five were 
found who had expressed no opinion, and they were admitted 
without a question from the counsel for the defence. 

Seven men were then summoned, and one of them admitted. 
Then six more were summoned, and one of them admitted, ono 
being objected to by the Defence. Then five more, and one of 
them admitted. Then four« and one of them admitted. Then 
three, and all set aside. Then three more, and all set aside. 
Then three more, and all them set aside also. Then three more 
again, and they in turn all set aside, one being objected to by 
^the Defence. Then three more, and one of them admitted. 
Then two more and both admitted. This filled the panel. 
The namss of the Jury are as follows : 

Greene Walker, Thomas Thurston, 

T. M. Yates, J. C. Chenowith. 

James Crutcher, Asa Buckles, 

Geo. Stump, W. Eidson, 

R. Mcliitire, Abraham Neighbors, 

John Young, Richard Pierce. 

(The counsel for the prosecution asked no questions except 
whether the juror had formed an opinion, and objected to no 
man who had not. The counsel for the Defence objected to 
no one who would say positively he had formed no opinion. 
Most of those who had formed an opinion, said they had done 
€0 from rumor. Two or three said they had read the publication 
in the Courier. One man said he had read it, but did not 
believe it.) 
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The indictment was then read to the Jurj. 

The Judge then addressed them as follows : 

Q-entlemen — The Defendant, Matt. P. Ward, has been 
arraigned, and has entered a plea of not guilty, throwing 
himself upon God and his country for trial. You are to try 
him, according to your oaths, upon the indictment. If you 
find him guilty, you will say so, and no more. If you find him 
not guilty, you will say so, and no more. In case the killing 
shall be proved to have been done under the influence of 
passion, you can find the defendant guilty of manslaughter, and 
will say so. Should it be proved that the act was done in self- 
defence, it is not an act of voluntary homicide and you 
will find him not guilty. 

Mr. Wolfe asked Mr. Allen for a list of the witnesses for the 
prosecution. Mr. Allen asked for a list of the witnesses for the 
defence in return, or he could not give one for the prosecution. 

Mr. Allen said he presumed the object in asking for the list, 
was to have them all excluded but the one on the stand. lie 
thought that he should also have a list of the witnesses for the 
prosecution, to make a similar motion. It was as fair on one 
side as the other. He asked Mr. Wolfe if he made that motion. 

Mr. Wolfe said he certainly should make a motion to have 
all the witnesses for the prosecution excluded, but the one 
testifying. 

Mr. Allen said he should then make a motion to have all the 
witnesses for the defence excluded during the whole examination. ** 
A witness for the defence might be prompted as easily by 
hearing the evidence for the prosecution as by hearing a witness 
for the defence. All he wanted was a fair and impartial 
examination, and he expected to get that, from the well known 
Character of the gentlemen engaged in the defence. 

Mr. Wolfe said he had heard such a motion as that of Mr. 
Alien made three times in his practice of thirteen years, and it 
was always promptly ruled out. The motion was founded on 
the principle of the universal depravity of human nature, that 
there was no goodness left. He hoped the Court would 
overrule it. 

The Judge siud the question mooted was founded in the 
practice of the Courts. The principle was that each witness 
should testify from his own personal memory, and not from the 
promptings of other witnesses. Ic wa«) not founded in tlio 
depravity of human nature.. This principle was as applicable 
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to the witnesses on one side as the other. He should therefore 
role Aht the defence must furnish a list of his witnesses, and 
that they should be excluded. This rule would apply to the 
principal witnesses on each side, but would not be rigidly 
enforced on witnesses in minor pointB. 

Mr. Wolfe sud that it would take some time to make out 
the list; and 

Mr. Crittenden suggested that the Court adjourn till after 
dinner, which was granted ; and 

The Court adjourned. 

(The Jury were committed to the Sheriff with instructions to 
converse with no one on any subject, and the Sheriff was 
instructed to procure a room where tiiey could eat and sleep 
together.) 



AFTERNOON SESSION. 

Mr. Allen stated that among the list of witnesses furnished 
by the defence, were the names of Mr. and Mrs. Robt. J. Ward, 
the parents of the defendants. There was no wish on the part 
of the prosecution to exclude them ; neither did they wisn:4a / 
exclude witnesses summoned to prove character only, i StNiiw ^ 
« witnesses might remain in Court; but the principal wimes^es : 
must be excluded. By general consent, the physiciaa^'.v 
summoned, were permitted to remain, 

The male witnesses fur the prosecution were then called, and 
sworn, and instructed to remain outside of the Court house till 
called. 

The male witnesses for the defence were also called, sworui 
and similarly instructed. 

Testimony for the Prosecution. 

Edward W. Knight^ called. Was present at the school 
room of Prof. Butler on the second day of November last. 
Was in Mr. Sturgu/s recitation room, and saw Matt. F. Ward, 
R»b't J. Ward, jr., and Win. Ward entering the gate from the 
street into the school house yard. This was about 10 o'clook. 
At about 9io*clock, a negro of Mr. Ward's had called and left 
word for the books of the Ward boys to be sent home. Had 
heard some threats from these bovs the day i^r^v\QV\Si^ ^nSa^^ 
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made him expect some trouble the moment he saw the Wards 
come into the gate. He immediately went to the door opening 
into the large school room ; the other boys followed, but wera 
immediately called back by Mr. Sturgus,the assistant teacher. 

(A plan of the school house was here exhibited to the jury 
and court. The main school room was entered by a hall, on 
each side of which was a small recitation room, the doors of 
which opened into the main school room, not into the hall or 
passage between them. Mr. Butler's room was on the right 
and Mr. Sturgns' on the left of the passage.) 

When I got to the recitation room door, the Wards had come 
in through the passage, and were in the main school room, 
Mr. Butler was just coming from his room. Matt. Ward said, 
I have a little matter to settle with you ; which is the mos> to 
blame, tlie little contemptible puppy who bogv^ed chestnuts and 
then lied about it, or the boy who let him have them. Mr. 
Butler asked Ward to go into his room and he would explain 
the affair. Mr. Ward said no, here is the place to answer the 
question. Mr. Butler refused to answer without an explanation. 
Mr. Ward then said, Why did you call my brother William a 
liar? Mr. Butler said he was not disposed U) answer the 

Question without an explanation. Mr. Ward said, you are a 
— d liar and a d — d scoundrel. Ward then made a motion 
as if striking at Butler, who sallied back a little. Butler tiien 
raised his right arm and moved toward Ward. Ward drew his 
band from his pocket, presented a pistol to Butler's M't Urease 
and fired. Butler dropped immediately, exclaiming, On, my 
wife and child! My G<d! Tm dead! Matt, then drew another 
pistol, and Robert J. Ward drew a knife. Mr. Stur^u«came 
out of ids recitation room, and Robert said, come on, I'm reaiiy. 
Mr. iSiurgi3 retreated to his room, and soon came out again, 
and Robert advanced toward niui with the knit'e. and Mr. 
Sturgus run back into his room and made his absence out of tho 
window, 

iJuiing the conversation between Ward and Butler, Ward 
spoke loud aiid Butler low. There was no person present 
except the scholars and Mr. Sturgn?*. The pistcl scemeU t«> 
stick in the w«»und. and Mr. Butler knocked it out after he got 
up. Mr. Butler siej'pea into Mr. btur^us'sn^om, anti tina.ag 
nobody there c me out and pa.«^ed out oi tne hcnooi loum, X 
took ins arm us Jie went out. Xnret* or lour of tne b«'V6 weu6 
with us, Mr. Buiier waikeu about a bquaie, when he aekcd to 
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lay down. We took him up and carried him into Col. Ilariiev's. 
Saw no man there till Dr. Thompson came. Another gentlemnn 
was then) just as the Dr. came. Have seen him since, once, 
and shouhi know him if I saw him again. 

Cro9B Examined, Resides in Louisville, on Market Street. 
Was a student in Mr. Butler's school at the time of the affair. 
Don't know whether there was a class in Butler's room or not. 
Did not tell Dr. Cas[)ari that at the time of the shooting I was 
oflF looking for a pair of tongs or a poker ; told him I wished to 
have no conversation on the suhject. May have answered some 
simple questions he asked. There were several boys in iho 
Algebra class in Mr. Sturgns'sroom ; can remember only one ; 
Robert Trimble had been in the school two months. There were 
some forty boys in tlie school. When 1 first saw Ward his back 
ivas towards me ; passed along so as to ^et a side view of the 
parties. Did not hear Mr. Butler ask Ward to come inco IrP^ 
room. When Ward asked Butler why he called William a liar, 
didn't hear the reply distinctly, but heard Butler say, I am not 
disposed. Don't know what the rest of the sentence was. 
When Ward called Mr. Butler a d— — d liar, then Ward's 
zxm come down, and Butler started back as if struck. Ue then 
sprang towards Ward, and laid his right hand on Wuni'a 
shoulder firmly, but didn't crush Ward to the floor, or anything 
like it. Butler did not strike Ward after the shot, but tell 
instantly. Heard, nothing about the whipping of William during 
the conversation. 

To Mr. Wolfe. Don't know the length of the house, it is 
from filty to seventy feet. Mr. Wolfe asked several questions 
developing nothing new. The Court decided that one lawyer 
was siifficient to cross-examine a young witness, and hereafter 
that must be the rule. 

Direct Examination Resumed. Am 16 years old, never 
testified before. Mr. Carpenter asked several questions going 
over the same ground as in the first examination. 

Mr. Marsludl, I wish to know if tliere is any limit at which 
this examination is to stop. Tne Court had just decided one 
good poini against our side, for which I am giad, viz. : that 
there should be but one lawyer in the cruss-examinacion of 
one witness. I now wish anotner [K>int decided. Ko ne\i 
matter had been developed in the cro.ss-exauitnation. and ye( 
the Counsel for^tiie prosecution were re-examining the v^itmss, 
thus having, ihe last nc^ at the Jury. Tne uefeucc v;vivj\vi W\h»' 
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to cross-examine again, and thus the trial would be interminable. 
The boy would not live long enough for them all to get through. 

Mr. Carpenter. I am aiming for no last lick. I am disposed 
to conduct this case on high and honorable principles. We 
wish only to get the evidence fairly before the Jury, and 
that we intend to do. 

Mr. Marshall. I merely wish the old rule applied. I do 
not suppose that the gentleman by his gratuitous boast of 
honorable principle means any reflection on the opposing counsel, 
but he might have saved his self-advertisement till he was 
impeached. 

Mr. Carpenter. I meant no dishonorable reflection. The 
gentleman had insinuated that we are aiming at the last word, 
and in disclaiming, it was not my object to reflect on him. 
^ Mr. Marshcdl, Then what was your object ? 
tt The Judge said he was very sorry to see so much excitement 
so early in the trial, and hoped there would be no exhibition of 
it hereafter. As to the point of law raised, the practice was 
that one direct and one cross-examination should be the limit. 
But if new matter was elicited, or points confused, a further 
examination might be had. 

The witness then, in reply io Mr. Carpenter, said he thought 
Ward struck Butler first, because Butler stepped back. 

To Mr. Wolfe. If Ward struck Butler it was with his left 
hand. 

To Mr. Carpenter. When Butler sprang towards Ward, he 
only stepped forward one step. Butler's right hand was crippled, 
could not close or open it, the fingers being about half shut, 
Could not write with it. When Ward said he wanted to see 
Butler, Butler stepped towards his room as if asking him in. 

To Mr. Caldwell. Have had no conversation with Mr. 
Sturguson the subject. Heard Ward say plainly, this is the 
place to settle it. ^ 

Wm. W. WorthingUm^ called. Wad In the school room of 
Prof. Butler on 2nd of November last. Was there when the 
Wards came. Saw Wm. Ward come in and 20 to the seat he 
formerly occupied. Looked to the door ; saw Matt, and Robert 
Ward there ; saw Mr. Butler coming out of his room. Heard 
Ward ask Butler which was the most to be despised : the 
contemptible puppy, who begs chestnuts, and then lies about 
it, or my brother William ? Mr. Butler said, if you will 
walk ill 10 the next room, I can explain the matter satisfactorily. 
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Matt. Ward said something like this, I did not come for an 
explanation. Next I heard was Matt. F. Ward say, if you 
will not ans^^ that, answer this ; Why did you call my brother 
William a liar ? Butler said, I cannot answer that unless I am 
allowed to explain. This is all I heard of the* conversation. 
Next I heard a slight stamping of the feet, and looked round, 
the pistol fired and Butler was falling. Matt, was just in the 
door. Soon as Butler fell I left the room, and when I returned 
the elder boys were taking Butler home. 

Cross-examined hy Mr, Marshall. — Was 18 last July; live 
in Louisville ; am son of Samuel Worthington ; father formerly 
lived in Mississippi. The school-room is fifty feet across. Butler 
Bpoke low ; heard him say : If you will walk into this room I will 
explain. To Ward's second question he said : I cannot answer 
unless you allow me to explain. Had not told his mother he 
knew nothing about this ; had told her he neither saw the stamp- 
ing or shooting. ^ When he was in the yard there were several 
boys with- him; cannot tell their names; knew Mr. Allen from 
Mississippi. Do not remember seeing him in the yard at the 
time of this affair. 

Mr. Marshall. Did not Mr. Allen shake handa with you, and 
did not the boys, one and all, shout, out and tell Mr. Allen that 
Butler struck Ward first ? 

[Objected to by the prosecution.] 

Mr. Marshall. I have a right to ask questions in the cross- 
examination to test this boy's veracity and memory. He haa 
testified positively that he heard Mr. Butler say certain things. 
Now the fact involved in this question can be proved. The 
witness says he knows nothmg about it. I have a right to aisk 
the question to show he was so badly frightened, or was so 
onreUable, that no dependence could be placed on his testimony. 
He did not wish to use the expressions of these boys as evidence 
that Butler did strike Ward first. He wished to introduce it 
merely to test the boy's reliability, and the Court could mstruct 
the Jury to give it credence for that purpose only. 

Mr. Allen still objected to the question, and the Court ruled 
it out in that form. 

Mr. Marshall. Did not Mr. Allen enter the yard and ask 
how this happened ? 

Witness. I have no recollection of it. 

Mr. Carpenter. Have you ev^r attended a sabbath-school t 

Witness, Not much. 

2 ^ 
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Mr. Marshall. Do you wish to prove the boy an infidel, or 
that his religious education has been neglected ? If so, we 
admit it. 

Mr. Carpenter. This is hardly the place for theatrical 
performances. 

Mr. Marshall, There are many kinds of theaters in the 
world, and you have acted a part on some not very enviable. 

Mr. Carpenter. So have you. ^ 

After some further sparring, the Court directed the caae to 
proceed. • 

James S. Pirtle called. Am thirteen years old ; son of Judge 
Pirtle ; was present in Butler's school-room on 2d November 
when the Wards came in. Matt. Ward wished to see Mr. But- 
ler ; he was sent for and came out ; could not exactly remember 
'the first of their conversation ; it was something about ideas of 
justice. Mr. Ward asked which was the worst, the contemptible 
j)uppy, &c. Butler said if he wished an exj)lanation he would 
give it. Did not hear much more till Ward said, whoever calls 
my brother a liar is a liar himself, and immediately heard the 
,8hot, and Butler fell. I ran behind some of the black boards ; 
afterwards came out, and saw Robert Ward come in and pick 
up a pistol. Did not see Mr. Butler whip William Ward the 
day before, as that was done in the small room. 

Cross-Examined. In conversing with Ward, Butler spoke in 
his ordinary tone ; heard Ward ask, which is the worst, the con* 
temptible puppy, &c. ; heard Butler say, if you wish to know 
the circumstances, I will explain. Did not hear Ward's reply ; 
jBaw Butler leaning with his al-ms stretched out towards Ward ; 
did not tell a boy called Judt that Butler struck Ward ; did not 
tell Mr. Speed that I knew nothing about this ; remained in 
school-yard five or ten minutes after the shooting; aaw two 
gentlemen come in and talk with the boys about it ; dcn't know 
what questions they asked ; don't remember any boy there except 
John Goddard; did not tell these gentlemen that Butler struck 
first. 

Minor H. Pope called. Am 17 years old ; son of W. H. Pope, 
of Louisville ; was in Butltir's school when the Wards called; they 
inquired for Mr. Butler ; I went and told Butler that two gen- 
tlemen wished to see him. He came out and said, good morning 
Mr. Ward. Ward replied, and said, I have a matter to settle 
with you. Butler said, step into my room. Ward said, no sir, 
.here is the place; answer my question; why did you call my 
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brother a liar ? Do not remember the exact words of Butler's 
reply. Two or three remarks passed between them ; I continued 
writing a German exercise ; looked up again, and saw Ward 
have a pistol, and he fired it. Butler fell, crying, my poor wife 
and child. Robert run around with a knife, crying, stand off. 
As the pistol was fired, Butler raised his hand. Ward, when he 
came in, had his right hand in his pantaloons pocket, and while 
talking made gesticulations with his left. 

Cross JExamined, Occupied the third desk from the aisle ; 
could not see Ward without turning; did not pay particular 
attention to what they said, as I continued writing my exercise; 
Ward was excited, talked in a high tone, made gesticulations 
with his left hand ; do not know where his hat was. His right 
hand was in his breeches-pocket. 

To Mr. Crittenden. When Ward said, I want an answer to 
my question in this place, I do not remember what reply But- 
ler made. Do not remember what kind of a coat Ward had on. 
It might be a sack-coat buttoned clear down. His coat was a 
little raised as he had his hand in his breeches pocket. 

To Mr. Caldwell. Ward made gesticulations only when 
asking questions. Butler raised his arm just as the pistol fired; 
do not know whether he got his hand on Ward or not. He did 
not press Ward back toward the door. A number of boys were 
in Butler's room when I called him. After the shooting, I was at 
the front gate with a number of boys ; don't rfizoember who they 
were. Did not see two gentlemen come tip and Sffijuire about 
the matter. Stood at the gate but a few moments, as I went 
for Dr. Thompson; left several boys at the gate. Butler sprang 
forward, motioning with one arm. Do not think I said at the 
examining trial, that Ward gestured with his right hand ; may 
have said so without intending to. Never said that Butler 
struck Ward first. 

It now being 6 o'clock, the Court adjourned. 
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SECOND DAY. 



Wednesdai/^ April 19th. 

John A. Vamphell^ called. Resides about 17 miles from 
Frankfort. Boards in Louisville. Going to school to Mr. 
Sturgus. Was in Butler's school room on 2d of November. 
Had come out of Butler's room when the Wards came in, and 
sent for Butler. Butler came, and said, good morning. Matt. 
F. Ward said, " which do you think the worst, the contemptible 
puppy who begs chestnuts, and then lies, or my brother ? 'i 
Did not hear Butler's reply. He spoke very low. Then I 
heard Matt. Ward say. Then if you will not answer that, answer 
this : why did you call my brother a liar ? Just heard Butler 
say, well, Mr. Ward. Then thinking there would be a scuffle, I 
turned and looked for the tongs. Before I got them, the pistol 
was fired, and Butler fell, exclaiming, I'm shot, my wife, my 
child. Heard Matt. Ward call Butler a d — d liar, just before 
the pistol fired. Before that, saw Ward make a start or motion. 
Think Butler made a motion towards Ward, as Ward made the 
motion towards him. Saw nothing like a blow on either side, 
Butler's back was towards me. Assisted in taking Mr. Butler 
to Mr. Harney's. Five or six boys were with me. No one 
assisted but boys. 

Cross Examined. After Butler fell, it was five minutes 
before we took him home. We carried him in our arms from the 
corner of Chestnut and Second. He had walked to that point. 
Carried him ninety or one hundred yards. He had walked about 
the same distance. Do not know whether we met anybody or not. 
When th6 pistol was fired, the boys all run out; I tried to get 
them back, then returned ; was absent a minute. Butler had- 
gone. Went out, come back and got my hat, saw Robert com- 
ing out with a pistol. When I came back for my hat, Butler 
was gone. When I came back the first time, do not know 
where Butler was ; I staid there a minute or two, went into 
Sturgus's room ; saw Butler stagger into Sturgus's room a minute 
after he was shot. Butler was not gone when I returned the 
first time ; when I came for my hat he was. I had just come 
out of Butler's room, and he had called a class, or was prepar- 
ing to receive another ; do not know whether it was called or 
not) it could have gone in and I not noticed it. Did not hear 
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Butler's reply to Ward either time, except just, " well Mr. 
Ward,"' in a reasoning tone. Mr. Butler was severalfeetfrom me 
when conversing with Ward ; he spoke very loud. After Butler'a 
second reply, Ward said, you are a d — d liar. Then I expected 
a scuffle, and turned to get the tongs. Did not see Ward move, 
but heard him move his feet ; could not tell whether he moved 
forward or back. Saw Butler make a move, twisting his body. 
Saw Bob standing by, and thought that if Butler whipped Matt. 
I would keep Bob off; I thought he would come in with a 
knife and I would do the best to keep him out. Of course, 
after Matt, called Butler a liar, I knew he would not stand that, 
and that there would be a scuffle. Do not know whether Butler's 
ftrm was up or not. I expected he would fight. There was a 
motion on the part of Butler, as if he was going to resist the 
insult. He might have whipped Matt. Never saw Matt, before. 
He looked healthy and vigorous then, not feeble as he does now. 

Direct Examination Resumed. The pistol was fired just as 
Butler moved. I formed my expectation of a fight from what 
I should have done under similar circumstances. I never saw 
Butler fight. 

Mr. Carpenter, Did you ever know Mr. Butler to have any 
trouble with anybody ? 

Mr. MdrshalL ^object to this. Mr. Butler's character is 
not in controversy/': I admit he was a peaceable, amiable man, 
and nobody regretaludeath more than the party on trial. 

The Court said,, jStr. Marshall had asked questions drawing 
oat this fact, tli^.^ri^i^ution had a right to rebut its effect, but 
^^e the adm]M|i.oi^Mr. Marshall, there was no occasion to 
press the que8TOife!.> ,: ^^ 

Mr. Marshall ^sSi'i the mal Mfcj was first brought out in the 
cUrect examination ; he was n^Hbjonsible for its introduction. 

Mr. Carpenter said as the SBBltes admitted, the question 
would not be pressed. S|K! 

Q^eo. W. Crawford^ called. R^^> in Louisville ; am Maj. 
Crawford's son ; am 17 years old ; waHpsent in Butler's school- 
room when the Wards came in. Ward asked which was the 
worst, the little contemptible puppy whoi)egs chestnuts and then 
lies about it, or my brother William ? Butler said if he would 
walk into the next room, he would give an explanation. Ward 
siud he wanted an answer there. Butier said that was no 
place, if he would come into the next room he would answer. 
Ward then asked, why he called his brother William a Uwtt 
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Butler said something I did not hear, Ward said something in 
reply I did not hear. Saw Mr. Ward advancing towards Butler, 
the pistol was fired. Butler with his left hand was catching at 
Ward's right hand, and laid his right hand on Ward's left 
shoulder. My back was towards the parties till I turned and 
saw Ward advancing towards Butler. Did not see the pistol till 
it was discharged. Saw no striking on either side. Had a side 
view of both parties. Saw Butler get up and start for Sturgus's 
room. I think Ward had his hat in his left hand, he was 
gesticulating with it. 

CroBS Examined, Was on the right side of the aisle as you 
go in. The Wards came into the room and inquired for 
Mr. Butler. Did not turn round. There was a class in 
Butler's room, or rather there were boys in there. The 
reason I didn't hear all the conversation was, there was some 
noise in the room. Did not hear the d ^n lie. Heard foot- 
steps ; sounded as though one person was moving. Expected 
trouble when Ward advanced. Ward spoke loud, but the noise 
prevented my hearing. There was no clinching. Butler laid 
his hand on Ward's shoulder. After the shot, I went into the 
back yard, staid ten minutes, came back and Butler had gone 
home. When I was in the back yard, some boys were there. 
Do not remember whether any boys were in the front yard or 
not, did not stay there any time. Did not see two gentlemen 
come up to the yard and inquire what was the matter. 

A» B. ZanzingeTj called. Resides in Louisville, am 17 years 
old. Was present at Butler's school-room when this affair 
^occurred. A servant had previously called for Vic. Ward and 
his books. Was in Sturgus's recitation room, and heard loud 
talking in the school-room. Went to the door, and was called 
back. Soon heard the report of a pistol, run to the door and 
saw Bob swinging a knife. Butler had been lifted up by the 
boys. Did not see Matt. F. Ward after the shot. 

Cross Examined. Did not see Butler in the house after the 
shot. I went into Sturgus's room and jumped out of the window. 
Butler was not brought into Sturgus's room when I was there. 
After I was on the street saw the boys taking Butler home. 
Can't tell how long it was after the shot. Was not in the front 
yard any time after the shot. 

Direct Examination Resumed. Wag in the main school- 
room three or four minutes after the shootings Did not see 
Butler, but understood he was near the door. 
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Wm. H* Fagan^ called. Am 18 years old. Reside in 
Louisville. Am Thos. Fagan's son. Was present at the 
school-room, was in Sturgus's room. Heard the boys say there 
are the two Wards in the other room. Started to the door, 
came back, and soon heard the report of a pistol, run in, saw 
Butler on the floor, and Bob Ward swinging a knife, run back, 
and jumped out of the window. In three minutes saw Butler 
coming down the steps assisted by Knight, I took hold and 
helped him to Mr. Harney's, I laid him on the floor, several of 
the boys were assisting. 

CrosB Examined. Between the steps and Mr. Harney's, 
Butler fell, and I caught him. We carried him then all the 
way. I staid there till the doctors came, then went back to 
th6 school-room. Was at Harney's but a short time. Do not 
remember meeting any body. Some ladies stepped on to the 
pavement, and inquired what was the matter. 

Davis M Buchner, called. Am 13 years old. Am son of 
Dr. Buchner. Live in Louisville in summer, and Mississippi in 
winter. Was present in Butler's school-room on second of 
November. Wards came and asked for Butler. I was in 
Butler's recitation room. Butler went out. Heard loud 
talking, heard no words, but as I went to the door, saw Matt. 
Ward shoot. I was in mental arithmetic class, it had been called 
in. I jumped out of the window, saw Mr. Butler come down 
the steps, aided by the boys, waited five minutes before Butler 
came out. 

Cro88 Examined. Saw Ward shoot, and Butler stagger ; do 
not know whether the pistol touched Butler or not. It was a 
very short pistol. Heard no scuffling Staid in the front yard 
till Butler came out of the house. He went out of the yard 
before me. I followed, and saw Mr. Sturgus going after the 
doctor. I went for Dr. Smith, and then went home. Butler 
staggered towards Sturgus's room before he fell. Do not know 
whether they had hold of each other or not. Did not see him 
fall, as soon as the pistol fired. Butler staggered and I run. 

Henry C. Johnson^ called. Am 15 years old, live in 
Louisville. Was present when this affair occured. Was in 
Butler's recitation room. Minor Pope came in and said Matt. 
Ward wanted to see Mr. Butler. Butler went out. Heard 
lou J talking, saw Wm. Ward, and went to speak to him. Could 
see Mr. Butler and Ward where we stood. Saw the pistol 
fired, and Butler fell towards Sturgus's room. I run ^^sk 
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through the recitation room, and jumped out of the window. 
In a few minutes Butler came out, with one or •two boys with 
him. I took hold of him, and four of us carried him to Mr. 
Harney's. Nobody helped us. There were some gentlemen 
at Col. Harney's. There was a recess of five minutes every hour. 

CroBB Examined. Did not see the pistol fired, — heard it. 
Was at the examining trial. Joined the party taking Butler 
home in the passage, he walked half way, and then we carried 
him. Did not hear a word of the conversation between the 
parties before the fire. They talked loud, but I was talking 
with William. After the pistol fired, I saw Mr. Butler on the 
floor. Saw Mr. Sturgus come out of his room, and Bob start 
towards him with the knife. Staid a minute or so after die 
shot before I run. Do not know when Sturgus went out. 
Never saw him again, till I saw him on Second Street. 

Direct Examination, Did not hear the conversation between 
the parties, because I had an angry conversation with William 
Ward. 

The Defence gave notice that they should call this witness 
again. 

Joseph Benedict called. Am 14 years old ; am son of Capt. 
D. S. Benedict, of Louisville ; was present when this affair 
occurred. I was standing at my seat, saw Ward come in and 
ask for Butler. He came out and spoke very politely. Heard 
Matt. F. Ward ask which is the worst, the contemptible puppy 
who begs chestnuts and lies about it, or my brother who gave 
them. Did not hear Butler's reply, and heard no more of the 
conversation. Saw Butler put his hand on Ward's shoulder, 
and at the same time the pistol went off. Butler fell towards 
Sturgus's room. Did not see Butler strike Ward ; saw his right 
hand on Ward's shoulder ; could not see his left. Ward, wfile 
conversing with Butler, had his hand in his pocket. 

CroBB Examined. Had seen the diagram present of the 
school-house before ; was standing up waiting to speak to Mr. 
Butler ; did not expect any difficulty, till I saw Butler's hand on 
Ward's shoulder ; knew that he would not do that for nothing ; I 
believe Butler pushed Ward back a' little, Ward bent sideways. 
Soon as I saw Bob with his knife out, I went into the back-yard; 
when I came back, Butler had gone. Stood at the front gate a 
little while. Do not remember seeing two gentlemen come up 
and ask what is the matter. Did not ever say that Butler struck 
Ward first. 



TRIAL OP THE WARDS. 25 

Edward Quigley called. Am 17 years old ; reside in Louis- 
ville ; was present when this affair occurred ; saw Wards come in 
and ask for Butler ; Butler came out ; Ward commenced talking 
•very fast ; was twenty feet firom them and could not understand 
any thing that was said ; looked up and saw Butler's hand on 
Ward's shoulder, and Ward giving back ; he was pressed back 
against the door ; the door was open all the time. Did not see 
Butler strike Ward. The shot was instantaneous on Butler's 
laying his hand on Ward's shoulder. 

OroBB Examined, The parties were about eight feet from 
the door, when Butler laid his hand on Ward's shoulder ; he did 
not crush him down, but only pushed him back ; did not see 
Ward strike Butler ; was not looking all the time. Ward stepped 
back but one step. ' It was not five minutes after Butler came 
out before the firing. I immediately went out of the window; I 
did not remain in the front yard. Do not recollect two gentle- 
men coming there and inquiring about the matter; one man 
came ; did not tell him that Butler struck Ward first ; do not 
know whether that man made any inquiries or not. I was a 
good deal excited. Do not remember hearing any of the boys 
tell this man that Butler struck Ward first. 

Direct Examination resumed. Should not know this man if 
I was to see him again. Do not know Mr. Allen. 

The Court here adjourned for dinner. 



AFTERNOON SESSION. 

William B. Bedding called. Am 16 years old ; reside in 
Louisville ; was present at Butler's school-room when this affair 
occurred ; was sitting at my seat ; saw the Wards come in ; they 
stood near the door and asked for Butler. Butler came out and 
spoke politely to him. Ward said something I did not hei^ ; 
then he said I come to see about this matter. Mr. Butler asked 
him to go into the next room. Ward said no, here is the plaee. 
They then continued talking. I could only hear once in a while' . 
a word; heard Ward say liar; looked round and hfeard the 
pistol ; saw War(Pjirk his hand from Butler's breast, and Butler 
fell. I then went into the back-room, and soon came back. Did 
not see Butler strike Ward at all. This occurred in Louisville 
in this State. He showed the same position^ oa tlv^ <iv^%\%:!a:^ ^ 
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the parties, as the others, viz : just through the door in the 
large school room. 

Oro88 Examined. Soon after I came from back-room into 
the school-room, I went into the front yard ; staid there but a 
short time. Saw no gentlemen come and talk with the boys 
there. I then went back into the school-room, and staid five 
minutes. Did not tell a gentleman in the front yard that Butler 
struck Ward first. 

J, J, Qilmore called. Reside in Louisville ; am a gun-smith, 
on Third street, between Main and Market. On 2d of Novem- 
ber Matt. F. Ward came to our store about 9 o'clock in the 
morning ; asked to look at a pistol ; examined one, and asked the 
price ; said if I would load it he would take it ; I loaded it, and 
handed it to him. He then asked the price of the pair ; I told 
him. He hesitated a moment, and then said if I would load 
the other, he would take them both. I did so, and he paid for 
them both and went away. He asked for self-cocking pistols ; 
I loaded them both with powder and ball, and put caps on them. 
They were good pistols; would send a ball through an inch board 
two feet any how. There was some conversation about the 
quality of the pistols, but do not remember what. (A pistol 
was shown, which he pronounced of the same size as he sold 
Ward.) 

Gross Examined. The bore of this pistol is about 200 to 
the pound. I loaded it with a buckshot. It was the very 
smallest bore I had. I keep every variety of pistols and 
revolvers. The length of the barrel is three inches, at least they 
are sold for that. Had other pocket pistols, larger size. 

Direct — Resumed. Mr. Ward made no other purchase that 
morning. Had no other pistol of same- length, but of larger 
bore. Colt's pistols are sometimes worn in the pocket. They 
carry 120 to the pound. 

Here the counsel for the prosecution said they wished to 
eicamine Mrs. Butler. She was in feeble health, and they 
wished that her friend, Mrs. Harney, also a witness, might 
accompany her. Permission was granted, and the ladies were 
brought into court. Their presence created a deep sensation 
through the crowded audience. 

Mrs. Martha A, Harney^ sworn. Resides on Chestnut street, 
between First and Second streets. Went down street about 10 
o'clock, saw M. F. Ward near the post office. His appear- 
ance was unusual ; he was walking up Third towards Chestnut. 
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His gait was more firm than usual, and excited ; it was nq 
more rapid than usual. He had one hand in his pocket, the 
other to his side. I returned home when sent for. I was told 
Mr. Butler was at my house. I found him lying on a rug 
in the parlor ; cannot tell who was there ; house was full ; had 
a conversation with him about three quarters of an hour after 
I returned. When I entered the room, he raised his hand ; 
I knelt by the rug, told him tO be quiet ; he was much agitated ; 
I told him it was a flesh wound, and he would recover. He 
said he must die. I repeated my remark. He told me not to 
believe it, he must die, and asked me to always be kind to his 
wife and baby. He then requested me to bring Mrs. Bntler 
into the room. He was firmly impressed with the idea that he 
must die. I brought his wife and chili to him. I was with 
him till he died, between 12 and 1 o'clock that niorht. 

Cross Uxamined. I had been introduced to Mr. Ward, and 
knew him when I saw him. Am the wife of Mr. Harney, the 
Editor of the Democrat. 

Mrs. Lizzie Butler, wife of Prof W. IT. 0-, Butler^ (the 
deceased,^ When I first saw Mr. Butler after he was shot, he 
told me he must die. I had been told he would live ; I told 
him so, and told him to keep quiet. He said he must die, and 
told me not to be deceived. I told him several times he would 
recover, but he said he must die. He expressed no other 
opinion. 

Dr. D. D. Thompson called. Reside in Louisville, am a 
physician ; saw Mr. Butler about twenty miimtes past 10 o'clock 
on the day he was shot ; started for the school room, but Butler 
was gone to Mr. Harney's. When I got there the boys were 
trviiiir to hold bim np ; I told rhem to lay him dpwn ; be asked 
me if I didn 't think he was a dead mnn ? I removed his coat, 
tore open his shirt, found the wound an inch and a half above 
the left nipple, the surface all around burnt , asked his position 
when shot. He said Matt. Wnrd called rae a d — d liar, struck 
mp. I struck back, and was instantly shot ; did not know who 
shot me. Dr. Caldwell then tried the probe, and thousrhfc 
he had found its Hirecrion towards the arm-pit; saw we might 
be deceived ; * stopped probinoj ; I tried to compose him to 
rest ; soon heard the air splurge through the wound ; Butler 
asked, what it was; I told him; he said he was a dead man. 
We told him, hoped not, cases were on record of recovery 
of such wounds ; it was twenty or thirty minutea b^fox^ Mw^ ^^ 
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came through the wound ; he was firmly impressed with the 
idea that he must die, and gave directions about his wife and 
child. About four o'clock he revived a little, but there was no 
reaction, or anything like, but he sunk till twenty minutes past 
one •when he died. The post-mortem examination showed the 
ball passed between the third and fourth rib, through the left 
lobe of the lungs, and passed into the back bone and lodged 
there. The ball caused his death. He was a small man, 
weighing about 135 or 140. I noticed his right hand after 
death; the fingers were about half closed, and could not be 
straightened ; his arm, when we were probing, was drawn back ; 
his arm was probably thrown forward when he received the shot ; 
that shot was the sole cause of his death. 

CroBB Examined. Several boys and some ladies were at Mr, 
Harney's when I arrived. Saw Mr. Sturgus soon after I entered. 
Have no recollection of seeing any other man. The boyg 
assisted in taking oflF his coat. Ed. Knight was one. Dr. 
Yandell came in, and Dr. Caldwell soon after. Took hold of 
the probe and tried. He suggested the arm should be raised, 
so as to restore it to same position as when ball entered. It 
waa before this that Butler spoke of his difficulty with Ward. 
I was kneeling down. Butler spoke loud enough for all of the 
physicians to hear. We were all listening to what he said. 
He talked all the time. I testified in examining Court that 
Butler said Ward had cursed him, then struck him, and I struck 
back. The pistols were produced, and the witness asked if it 
was usual for young men in Louisville to carry such pistols. 
He did not know. 

Mr. Wolfe. Do you carry such pistols ? The Court decided 
the question improper. 

Direct Examination Hemmed. In probmg the wound we 
did not succeed in finding its direction. 

To Mr. Wolfe. Mr. Butler said he did not know who shot 
him. 

Dr. L. P. Tandelly called. Resides in Louisville. Am a 
physician. Was called to see Mr. Butler on the 2nd of 
jN^ovember, about twenty minutes after receiving the wound. 
Found Dr. Thompson trying to probe the wound, but was unable 
to penetrate the cavity of the chest. The probe followed the 
direction of the muscle towards the arm pit. We expressed the 
hope that the wound was not mortal, and that he would recover. 
But soon the blood and air oozing from the wound convinced me 
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that the wound was mortal. Butler swciNre were clinched. 
Sjdd Ward had called hun a d— — d liar and raised his hand to 
strike him; then Butler struck, they clinched and he was 
immediately shot. Was present at the post-mortem examination. 
[Grave the sam^ account of course of ball as Dr. Thompelbn.] 
Do not remember what Butler said distinctly about Ward raising 
his hand. Do not remember Butler's saying he did not know 
who shot him. 

Prof. jMw^'ue^, called. Resides in Louisville. Was with Butler 
after he was shot, about half-past one, and then at half- 
past seven, and staid till he died. Gave the s^me account as 
others about the entrance and course of the ball. Butier could 
not open or close his right hand. 

Patrick Joyce^ called. Knew Butler well. He could not 
bend the middle joint of his fingers on his right hand ; could 
not straighten any of them ; had noticed it often when he was 
living, and after his death. 

CroBB Examined. He might bend the joint where his fingers 
joined the hand. Mr. Butler had considerable power in his 
arms ; was in the habit of exercising in the gymnasium at the 
school, and performing feats of strength ; had seen him perform 
feats on board ship which I could not perform. These feats were 
performed by the arms and hands, and were fair performances 
among gymnastic men. He was better than the average at such 
performances. Had seen him on only two occasions at such 
performances. 

Mrs. Frank Carter^ sworn. Reside in Louisville, on Chestnut, 
directly opposite Butler's school-room. Saw him ten or 
fifteen minutes after he was shot, at Mr. Harney's. There 
were several ladies there and Dr. Thompson ; staid there till noon, 
and then went away, and returned and staid two or three hours. 
Assisted in gloving his hands after his death ; right hand was 
stiff, and it was several hours after his death ; found no extra- 
ordinary trouble in getting a glove on the left hand. 

Here the State closed their testimony. 
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ToBtimony f or the Defence. 

l)r. W. B. Caldwell. Was called to see Mr. Butler soon 
after he was shot; found Dr. Thompson and Dr. Yandell with 
him ; I asked Butler if he knew the position of the body when 
he was shot ? he said he did not see who shot him, as he and 
Matt, were engaged ; I suggested the propriety of raising hii 
arm ; I do not recollect the precise language Butler used ; 
when the arm was raised, the muscle was loosened, so that the 
probe entered farther, but did not enter the cavity ; we all 
supposed the ball had not entered the cavity, but were mistaken. 

Itev, JS. W. Sehan, sworn. Am a minister of the Methodist 
Episcopal Church, in Louisville; had known Matt. F. Ward 
eight years ; the family were numbered in my pastoral connec- 
tion ; I knew Matt. F. Ward as a moat amiable and peaceable 
character. His health at the time of this sad occurrence, was 
very feeble ; he had been using crutches for some time, and 
had but just laid them aside when this happened ; his disease 
was rheumatism, and having suffered from that myself, I often 
brought him remedies. It would also be wrong for me, on this 
OQcasion, not to say, that as a consequence of the spirit and 
disposition manifested by Mr. Ward in his letters, he has often 
been the subject of serious and hopeful conversations. From 
Mr. Ward's having traveled in Europe, published books, &c., 
his character was oftener spoken of than is usual of young men ; 
hence I had heard him spoken of, often. 

Cross Examined. I have heard it often said that Ward was 
of the most amiable character. Mr. Butler, the deceased, I was 
not particularly acquainted with ; have heard him spoken of in 
high terms, but with his brother, my very worthy friend, Noble 
Butler, I have been long intimately acquainted. 

Mr. Marshall objected to any examination into Mr. Butler's 
character, as it was not questioned at all. 

Hon. J". Perkins sworn. Resides in Louisiana. Had known 
Mr. Ward for ten years, traveled with him in Europe, was with 
him six months every day, on that journey ; he was remarkable 
for amiability and peaceable disposition His health was bad, h$ 
traveled to benefit it. He is the feeblest man for his height I 
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ever saw. In health he is naturally feeble. Am a member 
of Congress from Louisiana. 

Hon. W. Preston^ sworn. Have known Mr. Ward since 
1838 ; was a mere lad at the time ; I was intimate in his father's 
family. He had made a favorable impression on me as a mild 
peaceable lad. He was much accustomed to literary pursuits. 
Since his return from College, I knew him as ft man of amiable 
and refined manners, a man of spirit, but of secluded habits. 
His physique is more feeble than his appearance would indicate, 
rather inclined to pulmonary disease. 

Hon. James Guthrie^ Secretary of the Treasury. Had known 
Mr. Ward from his infency, lived in my neighborhood. I knew 
him as he was growing up ; he was an amiable sprightly boy, and 
grew up to be a man of the same character ; after finishing his 
education, his health became more delicate and he traveled in 
the eastern continent for his health. He published his letters 
from abroad, and they have attracted much attention. He was 
-regarded as a mild, amiable man. Have seen him but twice 
for a year, and his health was extremely delicate. 

Q-eo. D. Prentice^ sworn. Have known Mr. Ward and lived 
in the same city with him since his early childhood ; had known 
him as an intimate friend. Had always supposed there was but 
one opinion about him as a mild, quiet and amiable young 
gentleman. He was as much so as any man I ever knew. He 
was not in the habit of seeking the society of gentlemen, rather 
sought the company of ladies. He was a man of spirit, quick 
to resent an injury, but still amiable and kind. From his 
character as a writer, he was often spoken of, much more so 
than young men in general : there was but one opinion respecting 
his amiability in the community. His health had been very 
, feeble for some time previous to this occurrence, and he had 
used, crutches. 

Mr. J". H. Sturgeon. Knew Mr. Ward since 1841. He had 
during that time borne the character of a peaceable quiet man. 
I am assistant Treasurer of United States at St. Louis. Since 
I haye been in St. Louis in 1846, I have seen Mr. Ward often; 
when he returned from College, his health was delicate. Had 
never seen*so small limbs on a man of his height. His health 
has always been delicate, and is now quite so. 

Col. Stephen Ormshy. Had known Mr. Ward 15 years, reside 
nine miles from Louisville. .His character for amiability and mild- 
ness was always good. Had heard his college ac<\\iaMi\.'3i\\^<ia.\cw 
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Cambridge, Massachusetts, speak of him in the highest 
terms. Had never seen him in Louisville at places where young 
men are apt to go. 

Mr. Allen. You don't go to such places yourself, Colonel ? 

Col Ormsby. Yes I do. 

Mr, Larz. Anderson. live in Cincinnati. Known Matt. Ward 
twenty years. As a child, he was more remarkable for sweetness 
and amiability of disposition, than any one I ever knew; 
as a man, he has always borne a good character, for peace 
and quiet; his health has been very feeble; saw him shortly 
before this difficulty, and he had his crutches with him. 

Mr. Wm, Tyler^ sworn. Had known Mr. Ward fourteen 
years ; known him as a school-boy. He was one of the most quiet, 
peaceable, bland, and mild boys I ever knew; he had no 
difficulties with other boys ; he was never in boisterous plays ; 
he has borne the same character as a man. 

Mr. Horace B. Hill. Reside in Lexington. Had beeiu- 
intimately acquainted with Mr. Ward, nineteen or twenty years ; 
when I resided in Louisville, he lived near ; since I lived in. 
Majsville and Lexington ten years, have seen him often. For 
amiability, ]dndness and mildness, his character was as good a^ 
any boy I ever knew. His health has always been feeble. 

Dr. J. C. Johnson. Resided in Louisville for sixty-five 
years ; have known Matt. Ward since he was a boy ; he waa^ 
always remarkable for amiability of character ; his conduct 
always remarkable for uprightness and quietness. 

W. L. Clifton. Known Matt. Ward seven or eight years ^ 
his character for mildness, urbanity and peaceableness isi 
unexceptionable. ' 

Here the Court adjourned. 
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THIRD DAT, 



Thursday^ April 20, 1854. 

The Prosecution here asked leave to introduce f)r. Flint, which 
was granted. 

Dr. J. B, Flinty sworn. Reside in Louisville ; am physician; 
knew Prof. Butler for ten years. He had a deformity in one 
of his hands, caused by a bum in infancy. Re wished me to 
operate for its relief. Did so, but with very little effect. He 
could not open his hand wide, nor entirely close it ; could not 
double his fist as men generally can. Saw him the day he was 
shot, from time to time, through the day ; attended the post 
mortem examination. The ball entered between the third and 
fourth rib, passed through the lung, and waa embedded in one 
of the vertebrae. He had the ball in his possession. (It was 
here exhibited, a common buck-shot.) Saw Butler about ten 
o'clock, A. M. I or Dr. Thompson was with him nearly all 
the time ; knew most of the persons in the room ; did not hear 
Butler tsJk with any stranger ; do not know Mr. Barlow. 

Cross Examined. The external part of the hand was sound, 
the inside muscles were contracted. He could nearly close it ; 
could strike with it ; don't know how hard. Could make his 
fingers touch the inside of his palm. 

[Here the Defence resumed their testimony.] 

Q-eorge D. Prentice recalled. Saw Matt. F. Ward five houra 
after the diiOSculty. My attention was called to his face and 
eye, which were reddened and slightly colored. I should not 
infer a severe blow, but one suflScient to cause injury. 

Mr. Wolfe. Is it the custom to carry arms in Louisville ? 

Objected to by Prosecution. 

Mr. Helm. We wish, by showing the custom, to remove the 
implication of malice aforethought. In cities it was usual to 
carry arms, especially in large cities, as in Cincinnati. 

Mr. Carpenter, The custom of a wrong cannot be introduced 
as legal evidence to justify wrong. There were many wrong 
customs which it was the object of law to break up. The custom 
of shooting persons was too common, and could not be introduced 
to justify the deed. Besidea,jthis defendant had been proved to 
be a most amiable, peaceful man, and this custom. <iQ\Asi \:ift\»\i'^ 
8 
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plead in his case. If every man in Louisville Carried arms, it 
was no justification. 

The Court ssud the State had proved the prisoner purchased 
a pistol that day. No motive for that act had been proved. The 
question in this case was, with what motive the shooting had 
been done. If the Defence could show that it was the custom 
to carry arms in Louisville, it might remove the imputation of 
malicious motive. Then the carrying arms for defence was* not 
illegal. The question might be asked. 

Mr. Prentice then said it was his impression that the portion 
of citizens who bore arms habitually, was small, quite small ; yet 
young men anticipating a diflSculty with persons of superior 
strength, would carry arms to protect themselves ; not to commit 
murder, but to prevent disgrace. 

CroBB Examined. The redness Was under the left eye ; did 
tnot notice it till his attention was called to it by defendaiit. 

Maj. T, L. Alexander^ sworn. Am an oflScer of U. S. Army; 
saw Matt. Ward half an hour after the shooting ; saw on his left 
cheek the appearance of a blow ; it was red. It could not have 
been a severe blow, but still left its impress. Had been in 
Louisville often ; it was his home, though he was away much. 
As to carrying arms in Louisville, his knowledge was limited. 
Did not know it was a general custom. It was done when a 
person expected difficulty with a stronger person; generally 
worn for defence, not for attack. 

John 0, Bullock called. Have known Ward all his life; saw 
him an hour after the difficulty. One of his cheeks was redder 
than the other ; should imagine it was the result of a blow ; 
believed so at the time. His character for peaceableness, amia- 
•bility, &c., was never questioned. His health has always been 
feeble. It was a subject of talk between him and me, which 
weighed the least, a short time before the affair. We were 
weighed ; he weighed 111 pounds, and I, 113^. 

Cross Examined. The redness might have been caused by 
Tubbing with a coarse towel ; I noticed it without having my 
attention called to it. 

Mr. J. M. Barlow^ called. Am a carpenter in Louisville ; 
have a wife and child ; been there regularly five years ; on and 
off seventeen years ; was bom and raised in Cynthiana, Harrison 
county, Ky. Went on second of November to Capt. De Hart's ' 
to measure some work, came back, and abreast Rawson's house 
met his little boy ; saw several boys in the street ; Rawson's 
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boy told me, Matt. Ward had killed Professor Butler ; I looked 
down and saw two boys leading a man; it was Butler; I 
followed to Harney's house, asked if any one had gone for a 
doctor, they said they had ; I went to the school-house, saw 
Doctor Thompson, went with him to Harney's house ; saw 
Butler lying on the rug ; a young man there and myself took 
off his coat and vest ; I asked Mr. Butler the following plain ques- 
tions, and received the following plain answers : — Mr. Butler, 
who did this ? He replied. Matt. F. Ward ; I asked, what did 
he do it for ? He said, for correcting one of the boys in school ; 
Matt. F. Ward came to the school-house this morning, and asked 
for an explanation ; he gave me the d — n lie, and I hit him (or as 
he was a learned man, I suppose he said struck) him for it ; and 
in the fuss, Ward threw his right hand against my breast, and shot 
me ; the pistol stuck in my coat, and I pulled it out. Heard no 
more that he said. Dr. Thompson and the other physicians, 
Caldwell and Tandell, proceeded with the examinations ; the probe 
run along outside of the ribs ; Dr. Caldwell said it was a flesh 
wound, and I left ; I came back at noon ; Dr. Xhompson said he was 
wor8<^9 that the ball had entered the cavity ; I saw him no morei. 
(Witness produced a map showing the position of Harney's 
house, and of Butler and the Doctors in there, when he was in, 
also the position of school-house, and surrounding houses ; this 
he explain^ to Jury and counsel.) 

Cross Examined. Lived in Cynthiana till twelve years of 
age ; then father removed to Rush county, Indiana, lived there 
eight years ; there father died ; lived most of the time since in 
Louisville ; had been in many places. New Orleans, and St. 
Louis ; am thirty-six years old ; know Dr. Thompson by sight ; 
met him at the school house ; he had his case of instruments in 
his hand; had talked with Mr. Mays that day, or soon after; 
I sidd it was the most aggravated murder I ever heard of, or 
words to that effect. Had not said if Matt. Ward was notj 
hung, it was no use to try to hang a rich man's son in Louisville*. 
Told Mr. Mays a month and a half after, that on the evening 
before, I went to R. J. Ward's, that a servant came with a 
silver waiter for my card ; said I had no card. That I wanted 
to see R. J. Ward on a particular subject; that Mr. Ward 
came down and we went into the parlor ; I asked him if it 
would do him any good to find a witness that would prove that 
Butler struck Ward first ? Mr. Ward said that was just what 
they wanted ; I said I was that man. Mr. Ward ^^^^^aa N^ 
meet him at Mr. Wolfe's office next monnxig,. \ VJA. Vyssi^kj 
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business kept me the whole day ; he said I should lose nothing ; 
I said I did not wish to be understood that way, but I was 
compelled to work fbr my living. Never told Mays or Sullivan 
that I should be amply repaid ; had said I had played cards m 
jail with Matt, and Bob Ward ; he played cards there with 
them and the turnkey ; also with Mrs. Matt. Ward ; did tell 
Mays and Sullivan that fiutler said, that Matt. Ward gave me 
the d — ^n lie ; I struck him and he shot me ; had not been 
betting on the result of this trial. If I have, it was in jesting 
way ; no one asked me to go to R. J. Ward's. 

Direct Examination Resumed, Had not bet a five-cent-pieoe 
on this trial ; had found no person who wanted to bet, except 
for conversation. There was a great excitement in Louisville 
at the time of Ward's arrest. 

Mr. Wolfe. Had not this excitement been increased by the 
publications in the Courier and Democrat ? 

. Objected to by the Counsel for the Commonwealth, and ruled 
out by the Court, who said they could prove the excitement, but 
not the cause that produced it. 

Witness, There was a great excitement. Did not see the 
newspaper reports of the trial. It was a month and a half after 
the occurrence, before I had this conversation with Mr. Ward. 
Had heard that the testimony at the examining trial tended to 
show that Ward struck Butler first, and knowing the contrary 
from the dying speech of Butler, went to R. J. Ward's and 
offered my testimony to contradict that impression. 

To Mr, Carpenter, Had expressed the opinion that this was 
an aggravated case till I had the conversation with Ward, or till 
near that time. Had said I was going to California as soon as 
this trial was over. 

To Mr, Wolfe. Mr. Ward never offered me a cent, never 
promised me anything, and I never expect a cent from him or 
any of the family, or any one else. 

Mr. Allen said no charge had been made against Mr. R. J. 
Ward, Sen., and none was intended. He was an honorable, high 
toned gentlemen. 

Mr. Wolfe said, with warmth, that the effect of the questions 
asked, was to affect Mr. Ward's character. 

Mr. Carpenter and Mr. Allen disclaimed any such intention. 
Their object was to impeach the witness, and prove no such 
intimacy as he had boasted of with the Ward family ever existed. 3 
The examination then proceeded. | 
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lb Mr. Wolfe. Had some relations in Oregon I was going 
to see ; they had married into Gen. Lane's family. 

J*. 3f. AlleU) called. My home is in Yazoo City, Miss. 
Was in Louisville November last. On the day of this occurrence 
was sitting in office of Hydropathic Institution, of which I was a 
patient. Mr. Sturgus entered the door, and said something in 
a loud tone, and then said, " run for a doctor, for Butler's shot, 
and perhaps killed ! " I went to the door with two or three 
others, saw Matt. F. and R. J. Ward pass by ; started for a 
doctor, saw the boys going for one ; went around to the school- 
house, met a boy ten years old, crying; passed on to the 
school-house ; in the front yard there were twelve or fifteen boys ; 
I knew Mr. Worthington's son ; had seen the others, but cannot 
identify any ; met them often at the gymnasium. Asked where 
Mr. Butler was ; shook hands with young Worthington, and 
asked whether Butler was there. 

Gov. Crittenden. What reply did you receive ? 

Witness. They said Mr. Butler had gone ; I asked how 
this happened. 

Gov. Crittenden. What answer did you receive from Worth- 
ington ? 

Answer. He nodded bis head at same time when the others 
answered ; he assented to the answers of the others. 

Gov. Crittenden. What answer did the others make ? 

Mr. Allen objected. In making this inquiry, the object must 
be to contradict the evideiice of the boys ; to do this, it must be 
proved they were the same boys who had testified in Court ; 
this had not been done, only as respects Worthington, and he 
had made no definite answer ; testimony could not be impeached 
on the wholesale principle. 

After some explanation, the Court permitted the question to 
be asked. 

Witness. Several of the boys spoke up at once, and said. 
Ward came there and cursed Butler ; Butler struck him, and 
Ward shot Butler. 

The Court said the evidence was admitted only so far as it 
affected the testimony of young Worthington, and was not 
evidence respecting the occurrence. 

Mr. Selm said, they had proved most of the boys, if not all, 
present at the time. Some of them remembered these gentle- 
men coming up. This was a part of the res gestae. lie refered 
to the case of Lord Gordon, when the shouts of the mo\i ^^x^ 
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admitted as evidence. The question of identity was for the 
jury. The prisoner must not be deprived of a very important 
witness, because that witness could not identify a school boy. 

The Court said, the evidence was admissible only as impeach- 
ing the testimony of the boys. To that end the boys must be 
proved to be present. The cries of the boys was not a part 
of the res gestce. 

J, Q. Gudgely called. Was in company with Mr. Allen at 
his visit to the school house ; Butler had been removed ; fifteen 
or twenty boys were in the yard and on the steps ; I inquired 
what had happened, of a small boy I met near the school house ; 
at the school house asked the same question; the answer 
given by five or six was, that Ward came to ask an explanation ; 
Butler ordered him out of the house ; Ward still asked for an 
explanation ; Butler then struck him, as some said ; others said 
Butler pushed him down, or partly down, and aa he raised, he 
fired ; they all said Butler struck first ; saw Mr. Allen talkmg 
with a boy. 

Here young Benedict and Pirtle were called. Witness 
thought Benedict was the one he met outside of the gate, but 
could not tell positively. 

Witness then was permitted to relate what questions he asked 
Benedict. He said Benedict said Ward had shot Butler ; that 
Ward had asked for an explanation ; Butler had ordered him 
out of the house, and struck him, and Ward shot him ; at the 
school house, some said he was knocked clear down ; some 
said he would have fallen if Butler had not had hold of him. 

Cross Examined. Have resided in Missouri twenty years ; 
am staying at Water-cure in Louisville ; cannot say that Bene- 
dict was the one he met ; should not have recognized him if he 
had met him in Louisville ; can remember countenances well ; 
had not seen Benedict since ; cannot identify any other boy ; 
the boys said Ward demanded an apology ; Butler told him to 
leave ; the boys were much excited. 

Mr. Allen asked the Judge to charge the jury that this evi- 
dence could only be received as affecting Benedict's testimony, 
and not as proof that the affair of shooting happened in this 
way. The Judge said the" jury should be thus charged. 

Mr. J. J. Hirschhuhly sworn. Saw Matt. Ward the day 
this affair happened ; I had a music box to fix for him, and he 
sent for it before it was done ; 1 saw him soon after standmg 
on the street, talking with another man ; X talked with him, and 
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agreed to fix the box by next Monday ; he said he would send 
it upj if I could do it by next Monday, as he must then start 
for his plantation on the Mississippi. 

Objected to as irrelevant. 

Mr. Crittenden said, by proving Mr. Ward's intention, on 
that morning, of going to Mississippi so soon, the inference 
would be that he had no criminal intentions. 

To Mr. Wolfe. Witness lived on Third street, between 
Market and Main, three doors from Gihnore. Mr. Ward was 
coming from Main, going from Gilmore's store to his own house. 

Mr. Allenj in reply to Mr. Crittenden, said he could see no 
relevancy of the evidence to the case ; a person could not 
manufacture evidence for himself. 

Mr. Crittenden. How is it to be proved that a man intends 
to go on a journey ? It might be important to prove such 
intention ; it might be done by just such testimony as was now 
offered. Mr. Ward intended to go to New Orleans on the next 
Monday ; this fact it was essential to prove ; it could be proved 
by this witness ; it might be important in this light : It had 
been proved that Ward had bought a pair of pistols on that 
day ; if it was inferred that he was just starting on a long 
journey, it might be inferred by the jury that he purchased 
tiie pistols as a part of the preparation. ' 

Mr. Wolfe. We maintsun the admissibility of this evidence 
for another reason. The charge was, that Ward had done this act 
maliciously ; Mrs. Harney was introduced yesterday to repre- 
sent Mr. Ward's manner as excited ; he wished to rebut that 
testimony by this witness, showing that his mind was at ease, 
and he engaged in preparing for a journey. 

Mr. Selm said they wished to prove, by a series of acts, that 
Mr. Ward was engaged in making purchases and preparing for 
his trip, and was not harboring malicious purposes. 

The Judge said, the best way to prove a man's state of mind, 
was to state his acts ; in that light the testimony was proper. 

Witness said the box was sent back immediately ; nothing 
angry or excited in Mr. Ward's manner. 

Cross Examined. Had spoken with Ward before ; the box 
came back in about fifteen minutes ; do not know who Ward 
w^ talking with when I spoke to him. 

The Court here adjourned for dinner. 
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AFTERNOON SESSION. 
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Mrs. J. A. Beattie, sworn. Keep a Fancy and Millinenr 
store in Louisville ; was employed last fall in furnishing Mrs. M. 
F. Ward with clothing for her journey ; the day previous to this 
affair Mr. and Mrs. Ward and sister were in my store making 
purchases for their trip to Arkansas. Do not remember as they 
said what their object was. Engaged to make a cap and have 
it ready in a short time, because they wanted it before they left ; 
understood they were going to leave in a few days. 

Mr. Lawrence Richardson, called. The evening previous 
to this affair, Matt. F. Ward and wife told me of their intentioa 
to go South. They were looking for a pair of gloves to match 
a traveling dress; went to several stores with them. They 
spoke of going on the Belle Key if there was sufficient water ; 
it was just before dark. The meeting was accidental. 

Cross Examined. Mr. Ward said he was going to Ihs 
plantation in Arkansas. 

Capt, Peyton Key, sworn. Was the captain of the Belle 
Key, she went down the Ohio last November ; Mr. and Mrs. 
Ward had engaged passage on board. Mrs. Ward is my 
daughter. The boat was to start on the Monday after this affair. 
They were going to Helena, Arkansas^ where Mr. Ward's 
plantation is. 

Robert Johnson, sworn. Made arrangements to go down the 
river last November, with Mr. and Mrs. Ward. Think the 
boat was to start on the Saturday after this event, but did not 
go till the next Monday or Tuesday. The arrangement was 
made before the occurrence. Saw Ward just after this occur- 
rence. Saw marks of a blow on his cheek, or evidences of an 
injury, it might have been produced by any hard push or knock. 
Matt. F.. Ward is a cousin of mine. His health has been very 
feeble ; often used crutches. Had laid aside his crutches but a 
short time before this event, did not use them at this time. 

Mr. Robert J. Ward, Sr,, sworn. (Father of the prisoner.) 
Was apprised of the intention of my son to visit the school of 
Mr. Butler, on the 2nd of November last. 

Mr. Crittenden. What was his object ? 

The counsel for the Commonwealth objected, as tending to 
introduce the statements of the prisoner. 
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Mr. Orittenden thought the answer ought to be heard, before 
objection could' be made. He wished to show the jury why 
Ward went to the school house on that day. 

The Judge said if it was not the intention to draw out the state- 
ments of the prisoner, it might be answered. 

Mr. Crittenden said it might do that, but statements of the 
prisoner had been admitted. 

The Judge said he should like to hear the question discussed. 

Mr. Gibson said, the objection was simply this, the statements 
of the prisoner could not be admitted. If intending to commit 
murder, he might previously make many assertions declaring 
his peaceable intentions. 

Mr. Carpenter said, the simple rule was that a prisoner could 
not manufacture his own testimony for himself. The expressions 
made at the time were a part of the res gestce and admissible ; 
but the statements of the day previous, or the week previous, 
cannot be admitted. The facts of the act must explain them- 
selves. If a man used a weapon he is supposed to intend to 
produce the effect naturally resulting from this use. He cannot 
explain his intention by previous statements. 

The Judge said the motive for which the prisoner went to the 
school-house characterized the act, and ought to be proved by 
evidence. The Jury must decide whether the statements were 
feigned, or real. Declarations could be admitted to prove 
intention, if they were made at the time of preparing to perform 
the act. If the motive of the prisoner in going could be 
explained, he certainly ought to have the benefit of the explanor 
tion. The question might be answered. 

Mr. Allen read several authorities tending to establish the 
contrary opinion. 

The Judge said they were Massachusetts decisions, founded 
on Massachusetts statutes. He read the general principle laid 
down by Greenleaf, and said the statements might be given if 
confined to the time of preperation. 

Mr. Ward said his wife and himself had been to Cincinnati ; 
Robert was with them, he had been visiting there. Expected 
to be home on Wednesday, but missing the boat we expected to 
be detained until Thursday, but got down on an evening boat, 
and reached home at nine o'clock on Wednesday. Went home 
to breakfast ; it was after nine o'clock before I reached my 
residence; went into my dressing room, and after shaving, 
came into my wife's room ; I found my wife and Matt, con- 
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versing on the subject of William's whipping ; my son, Matt., 
said he was going round to see Mr. Butler, and ask for an 
apology ; I had previously sent a man for my son Victor and 
his books; I proposed to go myself; no, said Matt,, I will go ; 
Mr, Butler is a gentleman, and will make in the presence of 
the school the apology that a gentleman ought to make. I 
consented to his going. ^ Robert was out ; as Matt, was going 
out, his mother remarked, you are very feeble, you have had 
one difficulty with Mr. Sturgus, hadn't you better take some- 
body with you? Just then Bob came in, and started with 
Matt., not knowing, till he got to the outside door, where he was 
going. Mr. Ward was going on to relate a previous difficulty 
with Mr. Butler, when 

The Jiidge said it was incompetent. 

Mr. Crittenden said he wished to prove that Mr. Ward had 
agreed with Butler that his children should not be whipped ; if 
they did not behave they were to be sent home ; that this sub- 
sequent whipping, under these curcumstances, was peculiarly 
aggravating, and would explain the cause of the excitement felt 
by the family. 

Mr. Helm said what they wanted to prove was, that one of 
the boys had been maltreated by Mr. Sturgus, and that had led 
to an arrangement by which the condition on which the boys 
should remain in the school was, they should not be whipped; 
and the whipping of the boy again, and such an unreasonable 
whipping as he did receive, and from the Principal himself, con- 
stituted an aggravation which accounted for and explained the 
cause of some one going and. demanding an explanation. 

The Judge decided that as the Court of Appeal 1;^ decided 
that previous insults could not be plead in justifiqWon of subse- 
quent attacks for insults, the testimony was inadlBWable. 

Mr. Ward. Matt.'s health has been ym feeble for some 
time. When Matt, returned from the scboJol-house I was out 
of the school-room ; I heard his mother scream ; I run in, saw 
Matt, put his hand to his face, and say, would you have me 
beaten like a dog ? This called my attention to the blow on his 
face ; it was swollen. Knew Butler well ; he had been a private 
teacher in my family for twenty months, and he was a favorite 
there. Matt, was then in Europe, and I gave Mr. Butler letters 
to Matt, there, but they did not meet. Had Mr. Butler returned 
in season, he would have continued my private teacher, but he 
was absent so long that I entered my boys in school. Knowing 
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Mr. Butler well, I had no expectation of any trouble between 
them in the least. 

The Court ruled out so much of this testimony of Mr. Ward 
as did not relate to the statements of his son, or his health. 

Mrs. Bobert J. Ward, (mother of Matt. F Ward,) sworn. 
Knew the object of Matt.'s visit to Butler's school-room; when 
we arrived from Cincinnati, met the family; saw my son William 
was not at school, and saw his sad expression of face ; asked the 
cause. He said my brother will tell you. Yes, said Matt., I 
was just going round to ask Mr. Butler the cause of his treat- 
ment of William. He then said that Mr. Butler, the day 
previous, had whipped William and called him a liar. I said 
what, William Butler whip Willie Ward and call him a liar ! 
He answered, yes. The day before, Willie had bought some 
chestnuts, and taking out his handkerchief, some of them came 
out ; the boys asked for them and he gave to several. They eat 
the nuts and threw the shells behind the seat. Mr. Butler asked 
who eat them. One refused to tell. Mr. Butler sent for his 
Btrap, and asked each one in succession. They said Willie Ward 
gave them, and there was a dispute between Willie and one of 
, the boys, whether Willie gave them before or after the class was 
called to order. Butler then hauled Willie out on the floor and 
said, I shall have to whip you for giving chestnuts, and for lying. 
Willie had said he did not care so much about the whipping, as 
about being called a liar. 

When Matt, was going out, I followed him to the door, and 
told him to be calm. He said he was calm. Just as he was 
going out, Robert came in, and at my request. Matt, consented 
for Bob to go with him, and told him impatiently to get his cap. 
I told Robert that Matt, was going to see Mr. Butler ; take care 
they don't get excited. Before Matt, went out, I told Matt., you 
know Mr. SturguS is your enemy. He said, never mind that. 
When they returned I noticed the mark on Matt.'s cheek. It 
was red under the eye. 

Mr. Crittenden. State how you know Mr. Sturgus was his 
enemy. 

Objected to ; objection overruled by the Court, but the Counsel 
for the defence did not pursue the matter. 

(Mrs. Ward fainted as soon as she got to her seat, causing 
quite an excitement in Court. She was soon carried out.) 

Col. Greorge Hodge, sworn. Saw Robert J Ward, Jr., in Cin- 
cinnati the day before this occurrence. He carried a large bowie 
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knife whfle in Cincinnati ; often came across the river to see my 
family there. It is not uncommon for strangers to carry anna 
there, as the ferry to Newport was in the worst lighted imd the 
most infested with rogues of any part. 

Mrs. L, P. Orenshaw, Know Barlow, the carpenter; he 
boarded with us. At the time of this affair, Barlow came in later 
than usual. I, woman-like, having heard of it, asked immedi- 
ately about the affair. He said he heard the report of the pistol, 
saw Mr. Butler, and asked how it happened. Butler said, Matt. 
Ward came to my room, used insultmg language, called me a 
d — d liar ; I struck him, and he shot me. Witness heard no 
more of the conversation. 

Mr. L, P. Crenshaw. Beside in Louisville ; know Mr. 
Barlow ; he boarded at my house last fall, at the time of this 
conflict; I learned of -the occurrence shortly after it happened ; 
when I went to dinner. Barlow said he had been to see Butler ; 
said Butler had said, while they were undressing him, that Matt. 
Ward had come to the school, used insulting language, called 
me a d — d liar ; I struck him, and he shot me ; Barlow related 
this between 12-J- and 1 o'clock. Witness is a nephew of Judge 
Crenshaw, of the Court of Appeals. 

Dr. S. D. GhrosB. Am acquainted with M. F. Ward ; live 
near him ; have practiced in the family ; know Matt.-'Ward's 
health only from report ; have known the Wards about thirteen 
years ; know Matt. F. Ward's character ; always understood 
he was a mild, amiable, peaceable man ; never heard of his 
being engaged in any quarrel ; regarded him as a gentleman 
who would resent an insult. * 

Dr. Lewis L. Mogers. Been the physician in Ward's family 
for many years ; Matt. F. Ward has been in feeble health for 
several years ; had the rheumatism bad last fall ; saw him with 
a crutch ; visited him several times in Octob^; he was under 
my charge at the time of this occurrence ; he was very feeble ; 
muscular system much reduced ; always esteemed him as of a 
very amiable deportment ; never heard of his being engaged in 
any quarrel ; by his publications he was widely known, as a 
literary character, much spoken of, and had his character been 
vicious, it would have been widely circulated. 

Mr. Daniel McAlister, Have known Matt. Ward for a num- 
ber of years ; have heard nothing against his character as a 
peaceable, quiet, well disposed man ; have been a plasterer in 
Jjouisville. 
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CroBs JSxamined. Am a plasterer now ; quit the business 
about ten years ago ; have accumulated a fortune and retired. 
( Jocosely said.) 

Mr» Voleman Daniel. Knew Mr. Ward ; never heard any- 
thing against him till this occurrence; am a plasterer in 
Louisville ; worked at the business, and made others work. 

CroB9 Examined. I did not quit the business — the business 
quit me about ten years ago ; have been about as successful as 
Mr. McAlister; an industrious mechanic, who attends to his 
business can always do well. 

Maj. Davi% Cameal. Knew M. F. Ward from his infancy ; 
knew no young man who bore so good a character ; had a son 
who associated with him; always considered him safe while in 
Ward's company. 

Col. Rankin. Knew Matt. Ward ever since he was born ; 
while a child he was kind, tender and aflFectionate ; since he 
came to manhood, have heard naught against him ; he owns a 
plantation near me in the south, and he is universally respected. 

Mr. Jame% 8. Lithgow. Am a manufacturer in Louisville ; 
tnown Matt. Ward for ten or twelve years; always looked 
upon as a quiet, peaceable, well disposed man. 

John Stirewolt. Have lived in Louisville fifteen years ; 
am an architect and engineer ; known Matt. Ward since 1838 ; 
was intimate with him five or six years ; his character as an 
amiable, mild and quiet man was never disputed; he never 
engaged in any quarrels in school ; had no disposition to form 
acquaintance ; was very retired in his habits ; since that time 
have not seen him so often ; belonged to a boat club got up for 
his benefit. 

Mr. James S. Speed, sworn. Am Mayor of Lomsville ; been 
80 for two years ; been in all public situations, from hod carrier 
up ; have been United States Marshal of this State ; have known 
Matt. F. Ward twenty years ; his character has been entirely 
unexceptionable; as chief of police, witness had never seen 
Ward in a grocery or gambling establishment, or out a sky larking. 

Mr. Judge Oldham, sworn. Reside three miles from Louis- 
ville ; have known Matt. Ward twenty-two or three years ; 
bis character has been unexceptionable; never knew him in 
any quarrel either as boy or man. 

Mrs. Maj. Ghwynn. Know Matt. Ward ; always heard him 
spoken of as a peaceable, quiet, amiable man ; he has always 
been kind as a son and a brother. 
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Mr. Wm. Logariy sworn. Have known Ward seventeen or 
eighteen years ; a more amiable, kind and affable man I never 
knew ; everybody looks on him in that light ; had opportunity 
to know him well. 

Capt. J. W. Brannin, sworn. Am postmaster in Louis^Ue ; 
have known Ward for ten years ; he is one of the most gentle 
and amiable men in Louisville. 

Mr. Richard Anderson^ sworn. Had been a schoolmate with 
Ward ; he was a great favorite for his kindness and g^tleness ; 
was beloved by all who knew him. 

Mr. JRobert J. Ormshyy sworn. Have lived in Louisville since 
1830 ; had known Matt. Ward since 1838 ; he is t^j mild 
and peaceable, beloved by all who knew him ; he has lived in 
my mother's family. 

Mr. Wm. C, Site. Live in Louisville ; known Ward thirteen 
years ; he is kind peaceable and universally beloved by all who 
know him. 

Capt. Z. M. Shirley. Reside in Louisville ; knew Ward 
ever since he was a boy ; had seen him in New Orleans and on 
board of my boat ; had heard him spoken of at Helena, Ark.* 
where he owns a farm ; he was generally beloved for his mild, 
lovely, peaceable, and amiable manners. 

Col. Q-eorge Hancock^ sworn. Had known Matt. Ward twenty 
years ; had always thought him an amiable, good tempered young 
man ; he was always so spoken of by his acquaintance. 

Dr. W. B. Jacobs sworn. Had known Ward for twenty 
years ; we were boys together. He was a man of peace, more 
so than any man I know of in community. 

Mr. W. E. Q-arviriy sworn. Had known Matt. Ward ever 
since we were children ; was a remarkably pleasant boy at school; 
mild, peaceable, gentle, beloved by all who knew him, and had 
no enemies ; has always borne that character. 

Mr. Collier Ormsbt/j sworn. Had known Matt. Ward for 
twelve or fifteen years. He has always been a peaceable, 
amiable, and kind gentleman ; so regarded by the community. 

Capt. 0. A. Fuller, sworn. Have known Matt. Ward eight 
years ; he was a high-toned, amiable gentleman ; so regarded by 
the community. I am in the U. S. service, employed on the 
improvement of western rivers. 

Capt. F. Carter, sworn. Have known Ward twelve or fifteen 
years ; always regarded him as a kind, generous man, as much 
BO as any man I ever knew. 
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Mr, J5., It. Pollard, sworn. Known Ward eight years ; he 
bears an amiable character; so spoken of by the whole community. 

Dr. U. Oaspari, sworn. Had known Ward for some time. 
Since I have known him he has borne the character of an amia- 
ble gentleman, mild, quiet and courteous. 

Col. Churchill, sworn. Knew Matt. Ward twenty years ; as 
a boy he was one of the best I ever knew ; as a man he was kind, 
courteous, and gentle. 

Mr. Ji J. Key, sworn. Knew Ward since December, 1839. 
When I first became acquainted with him I was struck with the 
difference between him and most of the young men I knew. His 
general character is very good. I have lived in Maysville; been 
clerk of the court there fourteen years ; reside now in Can- 
nelton. 

Mr. L, B, Whitej sworn. Am Marshal of Louisville ; arrested 
Matt. Ward/'-'^fife''^ttfl'e!id^red himself peaceably; made no 
resistance. -v;v 

Mr. jillen objected to this, as proving matters not disputed. 
The presumption was that a prisoner surrendered, unless proof 
"was offered of resistance. 

The Court permitted the examination to proceed. 

Witness. Heard of this affair, and went lj^a,rrest Ward; 
Gilmore was with me ; met his father, told him ibb^m9,tter would 
have to be investigated. He asked one of us to go and see how 
Butler was. I went to the door of his house. Robert- came to 
the door and said Matt, had vamosed. Matt, soon came for- 
ward. I told him he would have to submit to an arrest. He 
saidyCertainly^ Asked me to wait till his father come. I did 
80, and he accompanied me soon to the jail. Knew Ward well ; 
he was J^most estimable man. Often visited him in jail. 

Mr. Crittenden. Did he ever attempt to escape r 

The Court ruled the question as out of order. 

Cross Examined. Arrested him between ten and eleven 
o'clock. Sufficient time had elapsed for Ward to have escaped 
from town if he had wished. Heard of the occurrence fifteen 
minutes after it transpired. Ward lives half a mile or three 
quarters from the river. Saw no boys round when I had got to 
Ward's house. 

Mr. Crittenden then asked leate to put his question, which 
was granted. 

Witness, Never saw any indication of a desire to escape, 
and it was his business to look out for such indications. 
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Cro99 Examined. He was well guarded on the journey to 
this place. There were two prisoners, and three to guard them. 

Mr. J, 0, Bullock called. Did not know as it was the cus- 
tom for persons buying pistols to have them loaded, only from 
his own practice. 

Capt. Brannon, Know nothing further than Mr. Bullock, 
who has just testified. 

Col. Gi, Hodge. Had always seen pistols loaded when 
purchased, in order to show the purchaser how to load them. 

Judge Walker^ sworn. Live in New Orleans ; knew Ward 
well. Never knew a man more gentle and kind ; he was so to a 
fault. This was his general reputation in New Orleans. 

Mr. George Ghrey^ sworn. Knew Ward since 1836. As far 
as I know or have heard, he was a very amiable, kind and quiet 
man ; always bore that character. 

Mr. TF. J, Bobarda, sworn. Had known Ward seventeen 
years ; he was always quiet and gentle in disposition. Saw him 
just after this occurrence; noticed the mark on his face. 

Mr. James Key, sworn. Could not tell whether it was the 
general custom to have pistols loaded when bought, or not. 

Mr. Bobert Adams, sworn. Have frequently known it to be 
the case that pistols were loaded when purchased, especially 
when requested. 

Mr. Logan, recalled. Did not know what the custom in this 
matter was. 

Mr. Caldwell here stated that the Defence had closed their 
testimony, but as it was near night, and they wished an oppor- 
tunity to consult, he would ask the Court to adjourn till morning. 

The Court then adjourned. 
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FOURTH DAY. 



Friday^ April 21«f. 

Mr. Wolfe stated that the defence wished to call some more 
witnesses. 

John Judt^ sworn. Was a scholar of Butler at the time of 
this difficulty. Know J. S. Pirtle. Had conversed with him 
about this matter. Pirtle told me that Butler struck Ward 
first; did not say he saw it; he might have heard it; I don't 
know how he knew it. 

Oro98 JExarnined, Pirtle told me this in the school house. 
I now go to school in Shelby ville ; I was in the big school roont 
when he told me ; I was there when Butler was shot. There 
were several boys with me. Did not hear the other boys say 
anything about it ; do not remember the other boys said any- 
thing. DonH remember that Pirtle said Ward struck Butler 
first. Am son of Mr. Judt a preacher. Pirtle is as good a. 
boy as any ; I am certain Pirtle told me this. Don't think he 
saw it ; told me he did not see it ; said nothing but that Butler 
struck Ward first. We were talking together ; do not remember 
any other remark. Dr. Caspari talked with me first about this 
case, he catne to our house. Mr. Wolfe talked with me, I went 
to see him ; my father told me to go and see Mr. Wolfe. When 
Pirtle told me Butler struck Ward, it was some months after 
the occurrence. Pirtle said Ward and Butler were talking 
together, and Butler struck Ward. Was in the side room 
when the difficulty occurred. Saw Butler and Ward talking.. 
Did not see Butler strike Ward. Hear^ the pistoU. was not 
looking on at the time ; was fearful I might get hurt. 

JB. W. AdamSy called. 

Mr. Wolfe. Did you ever know Matt. P. Ward to purchase 
pistols and have them loaded at different times before this 
occurrence ? 

Objected to by prosecution. 

The Court thought it was taking rather a wide range. 

Mr. Wolfe said the prosecution yesterday tried to exclude all 
testimony showing the custom of having pistols loaded when 
purchased. The defence wished to show that the defendant had 
purchased pistols at different times and have them loaded, and 
that this was done,not for an attack, but living ^ Vi^ ^^^^^^^^ 
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in Louisville and partly in the South, he purchased them for 
self-defence. 

Mr. Helm said they had proved for Ward a character for 

Sace and quiet unsurpassed by any ever tested in a Court 
ouse. The prosecution might seize hold of this, and contend 
that if such a man purchased pistols, it was for a special and 
malicious purpose. To prevent this, the defence wished to show 
that he had purchased pistols before, when commencing a 
journey, and had them loaded ; and there was nothing unusual, 
in this particular instance of purchasing. 

The Oourt said it was willmg to admit everything explaining 
the motives of the prisoner at the time of this difficulty, but the 
most liberal construction would not admit this now offered. 

Mr. Allen said the gentleman had been arguring the case, he 
hoped the court would instruct them to omit their pleas till the 
proper time. 

Mr. ffelm said such t/oimff men as himself and Mr. Critten- 
den stood in need of instruction. 

Mr. Allen, We feel that we are n^ere swivels arrayed 
against twenty-four pounders, and we wish their range properly 
limited. 

Mr. Helm. Some of your swivels will hardly pay the cost of 
transportation here. 

Mr. Carpenter. The presence of these swivels seems to 
trouble you much. 

The Court called the gentlemen to order. Ihere was enough 
to do without spending time m these remarks. 

Mr. JSelm. t know it. But when the gentleman talks of 
cannon and swivels, we have a right to retort. 

Mr. Marshall. Tlus seems like grape shot, daughter.) 

Mr. Crittenden said he wished to prove by Mrs. fi. J. Ward, 
that in a conversation that occurred a month or two beforo diis 
'transaction, Mr. Sturgus, the assistant teacher, had become so 
excited against Matt. F. Ward, as to leave a hostile and tlireat- 
ening letter with the mother, and requested her to deliver it to 
the son. If this could be admitted, he would have Mrs. Ward, 
though feeble, brought into court. The defendant was entitled 
to ail proper testimony, in a case where his life, liberty, and 
honor, were concerned. 

Mr. Allen said he would not argue this question, as he pre- 
sumed the Judge would not admit it. But he had noticed this 
.fact : that when the defeoce wished to get a statement before 
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the jurji tiiey would get it ikere in their pleas, if thej couU not 
bj the witness. 

The Judge thought the relation of the occun^nce referred 
to, to^ the transaction ott trials was too remote to be admitted. 

Mr. Crittenden then aaid the defenoe wished to introduoe 
B. J. Ward, Jr., as a witness. 

Mr. CHbion objected ; this person being impleaded with the 
defendant. He read the following autiiorities in support of his 
objection : — The People vs. Bill, 10 John. Rep. 95 ; Campbell 
vs. Com., 2 Virg. cases 319 ; State vs. Alexander, 2 Rep. Court, 
Ct. Ct. ca. 171 ; State vs. Carr, Coxe, 1 ; State vs. Shaw, 1 
Root, 134; Jenn vs. Leach, Addis, 352; State vs. Calvin, R. 
M. Chase, 151, 169 ; Rex vs. Rowland, Ky. & Mood, N. P. 
Rep. 901 ; People vs. Williams, 19 Wend. 377 ; State vs. 
Blannerhassett, Walker's Rep. 7, 16, 17 ; State vs. MiUs, 2 
Dev. 420 ; State vs. Mooney, 1 Yerg. 431. 

Mr. Crittenden said the defence were no strangers to these 
authorities. But it was a general rule, admitted and established 
by all the books, that if the indictments were separate, persons 
indicted for the same crime could be witnesses for each other. 
Now, the fact that they were impleaded in the same indictment, 
made no difference in principle ; and if a person could be admitted 
in the one case, he ought in the other. The fact that their names 
were on the same piece of paper, instead of different pieces, 
ought not to exclude the witness. Such a construction would 
be a poor commentary on the common law. But there were 
higher and older authorities than the gentleman read, which were 
on the other side, and which, he contended, placed the question 
of admitting the witness, on the simple ground Of his moral 
competency, and not on a mere matter of being jointly indicted. 
He also referred to two cases decided in this State, which sup- 
ported his view, and said, here are two American authorities, 
yea, what is more, two Kentucky authorities, showing how 
Kentuckians had decided the point. There were some crimes 
which it required more than one person to commit, as a riot. 
In such cases, there was a community of guilt, and whether tho 
criminals were indicted separately or jointly, they could not be 
witnesses for each other. But where the crime could be com- 
mitted by one, this reason for excluding another impleaded for 
the same crime, did not exist. He commented severely on the 
opinion of Lord Ellenborough, that the jury would be imposed 
on by an accomplice, and vuidicated the abvlii^ ^1 ^k^ \vix^ \^ 
discriminate between truth and error* 
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Mr. Wintersmith read from Russell on Crime, in support of 
the motion of the defence — that a witness could not be excluded 
because he stood in the same relation as the criminal. 

Mr. Gibson said this was the first time in his experien^that 
a motion was deliberately made to throw aside all the boclft, all 
authorities, all precedents, and trust to the mere personal opinion 
of the Judge. As the gentleman had sneered at English 
authorities, and referred to Kentucky authorities, he wotld give 
him a Kentucky authority, one not spoiled by being put in a 
book. He referred to the case of the two Kelleys, tried in Hart 
county, where the Judge refused such a motion. There was 
also another objection to this admission. R. J. Ward, jr., was 
indicted as an accessory, and his testimony might acquit the 
principal, and of course acquit himself. 

Mr. Bilet/ referred the Court to a case in this county, where 
an accomplice had been admitted as evidence. 

The Judge said the majority of Kentucky decisions was in 
favor of the admission of the witness. The weight of Entjjlish 
authorities was against it, but they had been much modified by 
practice, without legislative authorities, and were originally 
founded on technicalities. The object of a trial was to ascertain 
the guilt or innocence of the prisoner, and all evidence not 
directly inadmissible ought to be admitted. The practice was 
different in different states, but Kentucky decisions were in 
favor of the admission. The credibility of the witness must bo 
left to the Jury. He was competent as far as his admission 
was concerned. 

Hobt. J. Wardj jr.^ sworn. I arrived in Louisville, on the 
morning of this occurrence, with my parents, on board the Pike. 
We reached home about nine o'clock, A. M. ; after greeting the 
family, and staying in the house some httle time, I went 
back to see the conservatory in the garden ; staid there about 
fifteen minutes,^ was then called to breakfast; was at the table 
only five or ten minutes, then went back to the conservatory ; staid 
there perhaps twenty minutes, then came into the house, and as 
I was going to mother's room, saw mother and Matt, standing in 
the front door. Mntt. told me to get my hat; I got it and 
started ; at the gate. Matt, said he was goinir to ask an apology 
of Mr. Butler fur whipping William. William said Butler is a 
fltouter man tiian you. and Stu •;;us has a big scick. Mate, said 
he appreliended no diflSculty, tliac Butler wiis a genclcin:m. He 
Askeii me not to interfere unless liuiler and bturgud both 
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attacked him at ohce. We conversed on different subjects as 
we went along ; met Lucy Stone in bloomer costume, spoke of 
that. On entering the school room, Matt, asked for Butler ; he 
came. Matt, remarked, I wish to have a talk with you, 
Butler said, come into my private room. Matt, said, no ; here 
is the place ; Mr. Butler nodded ; Matt, said, what are your 
ideas of justice ? which is the worst, the boy who begs chestnuts, 
and throws the shells on the floor, and lies about it, or my 
brother, who gives them to him ? Mr. Butler said he would not 
be interrogated, putting his pencil in his pocket, and buttoning 
up his coat. Matt, repeated the question ; Butler said, there is 
no such boy here ; Matt, said, that settles that matter ; you 
called my brother a liar, and for that I must have an apology ; 
Butler said he had no apology to make. Is your mind macfe up ? 
said Matt. ; Buder said it was ; then, said Matt., you must hear 
my opinion of you ; you are a d — -d scoundrel and coward ; 
Butler then struck Matt, twice, and pushed him back against 
the door ; Matt, drew his pistol and fired ; Butler held his hand 
on him for a moment; as the pistol fir€»d,Sturgu8 came to the 
door ; I drew my knife, and told him to stand back. We all 
three. Matt., William, and myself, went out to the gate; 
Willliam said — 

Mr. Carpenter^ promptly. Stop, sir, stop. 
The wieners appeared as if he was going on, and Mr, 
Carpenter repeated, sto> » ;' 

Mr. Marshall, <^ tvUness. Keep cool ; don 't be offended at 
the maniM^x' of the counsel ; we will attend to that. 
xMr. Carpenter. Well, we will. 
Mr. Marshall. Yes! we will. 
Mr. Carpenter. Certainly, we will. 
Mr. Marshall. Damned, if we don 't. 
JSxamination continued. To Mr. Wolfe. Matt, was pushed 
back to a glass partition in the door. Witness here pointed out 
on a diagram the position of all the parties ; said he was a 
spectator, of the whole occurrence. 

Cross Examination. Mr. Carpenter asked if he was not 
also an Victor ; Witness said he was not an actor in the killmg 
of Mr,. Butler ; drew his knife when Sturgus came ; did not go 
up tiie JEdsle in the school-room, am certain of that ; made no 
gestures towards the buys with his knife. When in Cincinnati, 
staid ac Broadway house. As we entered the school-house, 
Mtttt/s hands were by his side ; after- ente;iu<j h^ Vy&V'iVvv^V^ 
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in his left; hand, gesticulating with his right ; did noi shni the 
door as we went in ; Butler's manner was rather stiff, not as 
cordial as usual. Butler might have struck more than twice ; 
Matt, did not put his hand iti his pocket till Butler seised him. 
Have carried weapons since I was fourteen years old ; sometimes 
pistols, sometimes a knife. 

Col. A. B. Churchill, recalled. Saw Ward's family in a hack 
the morning of their arrivisJ from Cincinnati, between 9 and 10 
o'clock ; Robt. J. was with them. 

A. 37. Bumly^ sworn. Had known M. P. Ward ever since 
he was a boy, intimately ; always considered him very amiable, 
not quarrelsome at all; remarkably mild, quiet, peaceable, 
courteQus. He had all the necessary courage to resent an 
injury ; he was a high-toned gentleman. 

Here the defence closed their testimony in chief. 



Rebutting Testimony for tlit Prosecution. 

Ja%. S. Pirtle, recalled. Saw Gudgell who testified here 
yesterday ; do not remember seeing him at the front yard the 
day of this occurrence ; saw two men there ; there wa6 a boy 
who had just left, named Davis ; he was crying ; do not 
remember telling the boy Judt that Butler struck Ward first. 

Joseph Benedict, recalled. Did not moat Gudgell on the 
street just after this occttrrence ; went in a different <}\rection 
before these men came ; have seen Gtidgell since ; had y^q 
conversation with him that day ; did not have on a blue round- 
about and white hat that day ; did not have a blue roundabout 
yesterday. 

George Sullivan^ sworn. On the day of this occurrence had 
a conversation with J. M. Barlow ; heard him say that it was 
the most aggravated case he had ever heard of — tiiat if Matt. 
Ward was not punished for this, it was no use trying a rich 
man's son in Kentucky; heard him propose to gc^ and take 
Matt, out of jail and hang him ; he might have been jesting; 
not long after he tsdked different ; said he had been to Mr. 
Ward's, a servant came with a wuter for his card : Barlow said 
he wanted to see Mr. Ward ; Ward came and asked him to 
come into the parlor. That he said he asked Mr. Ward, if it 
would do him saiy good to find- a man that would prove ihM/k 
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Butler ettuck Matt, first. That Mr. Ward said, that's just 
what we want. Where is the man ? that Barlow said ho told 
Ward, I ant the man. That Mr. Ward jumped, caught his 
band, and shook bim nearly to pieces, said he was very glad to 
see him, offered to call t^e family down and introduce him« 
He told Ward he was a poor man, and could not afford to lose 
his time to attend the trial, and Ward told him he should be 
pjdd tenfold. The next Sunday after the city election, heard 
bim say be meant to come to Elizabethtown ; I asked how the 
case would go ; be offered to bet Ward would be cleared ; bad 
heard bim bet on other occasions in the shop. 

OrasB Examined. The young man. Mays, who was in Uie 
shop, told the State's attorney that I knew what Barlow said ; 
Ma^ told somebody connected with the Democrat office ; I 
have talked with Mr. Harney and Mr. Carpenter ; bad tkd 
Carpenter of Barlow's offering to bet ; I was jesting when I 
offered to go to the jail ; do not know wbe&er iBarlow was ^r 
not; Hughes, of the Democrat office, furnished me with a 
buggy to come here ; I paid my expenses myself; have been 
in the work house in Louisville. 

Tq Mr. Carpenter. Have been a carpenter ten or twelve 
y«ara ; was in the work bouse a long time ago ; have lived in 
Louisville twenty-four or twenty-five years. 

Uriah May%^ called. Had heard J. M. Barlow say that ha 
went to the house of B. J. Ward, and asked Mr* Ward if it 
would do any good to prove that Butler struck Matt, first ; that 
Ward said that 's just what he wanted, and that Barlow said he 
was the man that could do it ; that Mr. Ward jumped and shook 
him, and said be was glad to see him, and wanted to introduce 
Mm to the family,-— that be told Ward that he was a poor man, 
and Ward told him be should be paid tenfold if be would prove 
what be had said. Heard him say it was the most aggravated 
murder he ever heard of. Never heard of Barlow'a betting. 

Cho%% Examined. Nothing new elkited. 

Dr. Thomp9on^ recalled. Do not remember seeing Barlow 
at Harney's the day of the shooting ; never carry my instrur 
ments in my hand ; there were a number in the room, might be 
aMne there I did not see ; the school boys assisted in taking off 
his coat, nobody else. If Barlow had offered to assist in takmg 
off his coat, and had proposed it, I should certainly remember 
it ; do not allow a person to interfere when I have charge of » 
patient, without knowing who he is ; did not hear Butler say 
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that he struck Ward first ; he said Ward came there, called 
him a d — n liar; and struck him, and he struck back. 

Cro%B Examined. Butler had on a coat, I think, with a 
waist, had on a black silk neck cloth, and dicke;^, tied around 
with strings ; I tore open his shirt, and cut his flannel with my 
scissors. I am a member of church. 

Mr. Wolfe. Is it proper for a church member to carry 
arms, and do you carry them. 

The court told witness not to answer this question unless he 
wished. Witness declined answering. 

E. W. Knight^ called. Did not see Barlow at Harney's. 
I helped Thompson take off Butler's coat. There was a man 
there, but it was not Barlow. Dr. Thompson first suggested 
taking off Butler's coat. The man that was there spoke about 
^ving air. There was quite a number of men there, half a 
dozen or so. I saw the same man in the afternoon, and walked 
aleng the street with him. Think it was Mr. Bupeas. 

Here the prosecution rested their testimony. 

The defence called the following witnesses : 

Hiram McQ-ehee. Know Mr. Barlow ; he has worked for 
me. I am a carpenter, one of the largest contractors in 
Louisville. I know Barlow's general character. It is as good 
for truth and veracity as any man. 

Oro88^Examined. Never heard any man say that Barlow 
was a man of truth, or of untruth. His character had never 
been a subject of discussion. 

It. J. Wardy ST., called. Some time after 2nd of November 
Barlow called at my house and said he understood that it was 
important to have it proved that Butler struck Ward first. I 
told him it was very important to have such a man. He sfud 
he was that man, ssdd he was present when Butler was undressed, 
and reported what Butler said, same as he has testified in 
Court. I was glad to see him, and asked him to meet me at 
Mr. Wolfe's office next morning. He said he was busily 
engaged in finishing some buildings, and did not know as ho 
could. I offered to pay for the dajf's work. 

J. S. Speed. Know Mr. Barlow, have known him seven 
years. He is an honest, industrious, hard-working man. 

Mr. L, P. Crenshaw, Have known Barlow nine or ten 
months. Know his character ; it is good ; never heard au^t 
against Ids moral character. Have made inquiries respecting 
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hi3 character, and were informed by all that he was an honorable, 
upright man. 

Col. tT". S* Speed, Dr. Thomson is considered a gentleman 
•by all who know him in Louisville, an honest, honorable, upright 
man. 

Here the testimony on both sides closed. The Court adjourned 
for dinner. 



Afternoon Session. 
SPEECH OP R. B. CARPENTER, ESQ. 

Gentlemen of the Jury: — »I approach the opening argument 
in this important case, under embarrassmg circumstances. I am 
a stranger in Hardin county. Not an eye in the jury box, or 
in the multitude here assembled beams on me the light; of recog- 
nition ; not a face known to me ; not a familiar countenance. 

Against me are arrayed counsel eminent for their learning, 
talents, and genius, known and appreciated, not only in this 
county, but throughout the State and the Union. The position 
of prosecutor is one I have never occupied before by employ- 
ment, and one I do not covet, but I shrink not from it, when the 
cause of justice and the welfare of the community demand it. 
The true calling of the jurist is to mete out exact justice to all, 
and it is difficult to discern the justness of the proposition that an 
attorney may be retained to defend any man, however criminal, 
but must, in no case, prosecute one, however guilty. If lire look 
to the practice of the most eminent members of the Bar, indud- 
ing such names as Webster, Clay, and Wright, we find wey 
pursued a very diflferent course. I engaged in this cause froii| 
a high sense of duty to the public, and a desire to lend the aid 
of my feeble talents to bring down upon the prisoner (if guilty) 
the merited punishment of his great crime ; and I gladly share 
whatever of odium there may be attached to those assisting in 
this prosecution. I have taken no steps in this case that were 
not imperatively demanded by my convictions of duty. Because 
engaged in it, I do not feel called upon to ask for a conviction 
unwarranted by the law and the facts. Weak as I am, 1 appear 
before you as the advocate of a million of the people of this 
Commonwealth, and ask you to hear me for my cause. Man is 
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ephemeral, truth is eternal ; no matter who speaks it, it is truth 
still, ever enduring and immortal as its Author. Let my r^ 
marks have no effect upon you except so far as they accord with 
the law and the testimony ; and if consistent with these, you 
can acquit the prisoner, it will give me unfeigned pleasure. 

Allusions have been made to the great, and almost unparalleled 
excitement existing in the city of Louisville, in regard to this 
occurrence. It has been said that certain newspapers are 
responsible for all this unusual agitation. I have as yet heard 
no one pretend to deny the truth of the facts charged, and 
if nothing but a simple narration of the facts as they occurred, 
has been given, why so much complaint ? On as bright a day 
as dawned in the year 1853, in the face of seventy thousand 
people, without any just provocation or cause, the prisoner 
entered the house of the deceased, insulted and killed him. Is 
it remarkable that excitement followed an act of this character ? 
Do gentlemen expect murder to stalk abroad at noon-day, and 
a free press and a free people to be silent ? Is not this a case 
well calculated to arouse the just indignation of an intelligent 
community ? 

But however natural and proper those ebullitions of the 
public feeling, then and there, you, gentlemen, are not to give 
the slightest weight to them, either as tending to show the guilt 
of the prisoner, or as diverting your minds from the proper 
issue. I beseech you, gentlemen, as you regard the solemn 
oath you have taken, the majesty of the law, the well being of 
mankind and humanity, to lay aside all prejudice— banish &om 
your minds every extraneous influence, forget everything seen 
and heard before you entered your box, and with minds as free 
from the stain of previous opinion as virgin paper, receive 
impressions frdib the facts alone, y Justice, when she holds the 
balances, tniM her head to avoid seeing who is in either scale ; 
so you, genflemen^ must turn from all but the fact^, remember* 
ing you are in &e Holy of Holies, the sanctuary of justice. 
You have a great and painful duty to perform, ana for its per- 
formance you are responsible to the law, yonr country, and your 
God. 

This is a most extraordinary trial. You and I have never 
known such an one before. It is extraordinary that such a 
man so formed to be loved, admired, and cherished, so mild and 
unassuming in his manners, so averse to combat and bloodshed, 
so hitellectually great, should have found any human being 
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ttalicioTis enough to take his life. It is most extraordinary that 
such a man as the prisoner, should have killed his former friend 
and family benefactor. It is extraordinary in the manner in 
which the defence has been conducted — the number and char- 
acter of the counsel — the great multitude of witnesses — some 
being brought from the Halls of Congress and the Cabinet, 
to testify to the former good character of the prisoner, a fact, 
which if true, an honest mechanic, or his father's gardener, all 
unknown to fame as they are, would have proved more satis- 
factorily — for men are best known by their treatment of inferiors. 

Doubts have been thrown upon every thing ; and you would 
almost believe from the sceptical manner in which the counsel 
have interrogated witnesses, that the lamented Butler was yet 
alive, and that this was some tragedy enacted for the benefit of 
the audience ; and from the querulous and peevish tone of 
complaint indulged in, you would suppose that some of the 
counsel for the State had committed some great crime, and were 
on trial instead of the prisoner. All that wealth, talent, and 
influence could do to acquit the prisoner has been done, and it 
is a source of gratiScatioxi that it is so ; for if the fact% now 
call ** trumpet tongued *' for conviction, and you respond like 
honest men to that call, you will be sustained by the reflection 
that every facility has been aflforded the prisoner to prove his 
imiocence. 

In addition to what has been done by the friends- of the 
accused, American law always benignant and merciful, as 
expounded on this trial by a most kind-hearted Judge, has 
allowed the most ample and latitudinarian range of testimony 
in favor of the prisoner, including statements made by him 
before the commission of the act, tending to rebut the proof of 
malice ; and the evidence of his brother, who is included in the 
same indictment, for being present, aiding, assisting, and abet- 
ting in the murder. Not a single fact favorable to the defence^ 
which transpired from the day before the killing to some hours 
after, has been hidden. Every expression, every act, has been 
laid before you, just as he chose they should appear. The law 
presumes the prisoner innocent, and you are to place yourselves 
upon this presumption, and recede only when driven from it by 
the testimony. 

In the early history of society every man was his own 
avenger. Nature had conferred on him strength to punish 
wrong and defend right. As the duties and relations of men 
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became better understood, it was found necessary for each 
individual to surrender some natural rights to society, and 
receive in return adequate protection for life, liberty, and 
property. This is necessary, not only to avoid anarchy and 
bloodshed, but to secure the certainty of punishment for crime ; 
whether the oflFender be high or low, rich or poor, this is 
peculiarly the genius of American law. It protects all, it 
cast sits broad cegiB over the president in his chair, and the 
huuible laborer upon the streets, none so high as to escape 
merited punishment, none so low, as to be beneath its protection. 
It protects the innocent by punishing the guilty. Yet we find 
some who still shed blood for blood, and why ? Because justice 
is sometimes bought, and juries shamefully fail to discharge 
their high duties. It is by such failures that reproach is cast 
upon our laws ; and if the glorious flag of our happy country 
shall ever cease to wave in triumph over the fairest land of 
earth, and be trailed in the dust of anarchy, the cause will be 
found in the non-execution of the laws. Greece and Rome fell, 
wlien the people became untrue to themselves, and failed to 
execute justice, and this country can, if she will profit by their 
sad but instructive example. It is not the degree, but the 
Bwifcness and certainty of retribution that causes evil doers to 
tremble. The law has taken the prisoner from his high position 
in society, and placed him at this bar for trial, surrounding him 
with all its safeguards ; let us now inquire whether he is innocent 
or guilty, if innocent, acquit him ; if guilty, " let justice bo 
done, though the heavens fall." The prisoner is charged with 
the murder of W. H. G. Butl^, iu the city of Louisville, on 
the second day ot November, 1853. That Butler was killed, 
there can be no doubt, and it is not denied that the killing 
was done by the prisoner, and the only question Tor your oun- 
sideration is, was the killing malicious ? 

If there exists in your minds a reasonable doubt of the mali- 
cious intent, you cannot find the prisoner guilty of murder as 
charged in the indictment. Such is the law. But such doubt 
must appear iu the case as shown by the whole testimony. If 
from the evidence, acts, looks and appearances, of the Mitnesses 
the doubt exists, the prisoner must be acquitted on that charge. 
What is a reasonable doubc? It is a doubt, under all the evi- 
dence, of the prisuner's guilt. To illustrate the nature of such 
a 4oubt: on taking your stac as jurors, you were sworn upon tlie 
Holy Bible, to well and truly cry tlic issue before you, and by 
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that oath recognized the existence of the Deity as revealed in 
the Bible. • Have you never had a doubfc as to the existence of 
such a Being? Has the sky o^ your mind ever been unclouded, 
so that you could gaze with the bright eye of belief upon the 
unveiled throne of Divinity ? No ; you have had doubts, but 
were they reasonable, founded on the evidence ? Had you, in 
connection with your doubts, communed with the calm, still hour 
of night, with no companion save silence, the winds, and stars ; 
the rosy dawn, the rising of the majestic sun, the waking of a 
world ; earth, sea, and sky all glittering on the gladdened 
vision of stirring and delighted mankind ; had you observed the 
decline of day, the lengthened shadows, the setting of the sun, 
the rise of the silvery moon, and the sparkling stars ; each 
ray of light, as it proceeded from them to you, illumining 
the soul ; — or had you viewed through the telescope the 
belts and rings of old planets and newly discovered ones, — 
resolved the nebula into splendid systems of glorious suns 
with their circles of flame: had you listened to the "small, 
still voice'* of the sighing zephyr, beheld the opening flower, 
the tinted shell, the butterfly's wing, the majestic mountain: 
had you stood upoit the brink of the mighty Mississippi, and 
watched its liquid wave roll ever on, towards old ocean, no 
mean emblem of eternal power ! Or gazed with wonder and 
awe upon the great falls of Niagara gliding over the rapids, 
under the rainbows ever singing God, God, Grod. The land 
and ocean, storm and tempest, all proclaim that " The whole 
earth is full of Hs glory." If you look within your own minds 
you find still clearer manifestations of almighty wisdom and 
power than elsewhere in the universe. The mind so strong and 
yet so weak, so intelligent, comprehensive, and grasping, with 
all its mysterious operations, plunging now into the bowels of 
earth, now exploring and analyzing its surface ; then leaving it, 
and holding converse with the heavens ; listening to the " music 
of the spheres," again descending to the abodes of men, tracing 
effect to cause, following all the meanderings of passion and 
will, exclaims in the fullness of its admiration, " There is a God 
for I am fearfully and wonderfully made." It cannot be denied 
that tlie evidence is full, ample, and complete, and no reasonable 
doubt can hover around the mind. 

' With these general principles to govern us in our investigation, 
let us examine the law as a[)plicable to this case. 

(Mr. Carpenter, then cited the following authoriUfifL. Bai^^^^^ 
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Crim. Ev. page8-718, T19, 711, 725, 727, 728, 729, 788, 766, 
766. Wharton American Crim. law, 868, 885, 393. Bapell 
on Crimes, 680. Waterman's Archibald, 226, 280, and note, 
and from them adduced the following legal propositions:) 

1. The malice necessary to constitute the crime of murder is 
not confined to the intention to take the life of the deceased, but 
includes an intent to do any unlawful aety which may probably 
end in depriving the party of life. 

2. If an action unlawful in itself be done with the intention 
of mischief, and death ensue, it is murder. 

8. When death issues from sudden passion upon reasonable 
provocation, it is manslaughter. If without such provocation, 
or if the blood has time to cool, it is murder. 

4. When the provocation is sought by the. prisoner it cannot 
furnish any defence against the charge of murder. 

5. If a prisoner uses a weapon that was likely ob u%ed to 
produce death, the law presumes he used it with the intention 
of killing. 

These propositions contain the law, gentlemen, as laid down 
by the most eminent jurists of this country and Great Britain. 
What are the facts ? The witnesses fof the prosecution, on 
motion of the prisoner, were separated, neither hearing thp 
testimony of the other. The facts as to Ward's visit to the 
house of the deceased, and the murder, are proved by young 
men from eleven to nineteen years of age, all of whom reside 
in Louisville, and are members of the most respectable families 
in the city. They are all unimpeached, anjj^ uuimpeachable. 
Though separated, they have all, without exception, related the 
same facts, differing only as their relative position to the parties 
in the schpol room enabled them to see and hear, more or less 
of what transpired. 

• (Mr. Carpenter here exhibited the diagram of the school 
-room, showing the relative position of each witness, as detailed 
in the examination.) 

The youthful mind is fresh and pure, averse to falsehood and 
dissimulation, and always disposed to speak the truth. The pure 
waters of truthflUne^ and sincerity, well up, naturally, from the 
untroubled fSantains of their hearts. How unfortunate, that 
men so soon forget these early impressions, and pass through 
life in masquerade* Of all testimony, that of these young men, 
trained up at the feet of tbeir deceased teacher, who loved and 
adored truth and hated falsehood, is iho most rehable. The 
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&ct8, as related by them, .all corroborating aach, and each in 
in turn strengthening all, are unanswerable. It is as though 
an angel had dipped his pencil in a beam of light issumg from 
the eternal Throne, and cast this murder upon the canvas with 
such startling correctness, that while you gaze, you know the 
prisoner set for the picture. EflForts -were made by the learned 
counsel to impeach, indurectly, these young men, by asking them, 
did you not tell Dr. Caspar! and others that Butler struck Ward 
first ? But when the Doctor, and others referred to, came upon 
the stand, a contradiction was not even attempted. 

If the counsel desired to impeach the witnesses, why did they 
not call respectable citizens from Louisville ? This would have 
been fair, open, manly. 

These young men prove, that about half past nine o'clock, 
A. M., on the second day of November, 1863, a servant of 
Robert J. Ward, sen., came to the school room of Prof. Butler 
after Victor Ward, a younger brother of the prisoner, and his 
books. They also prove that William Ward, the brother who 
had been moderately chastised the day before in school, for 
telling a falsehood, came in about a half hour later, walked up the 
usle, took his accustomed seat, and turned round and walked 
towards the door. It is further proved, that the prisoner and 
Robert J. Ward, jr., then entered, and inquired for Prof. Butler, 
who was at that time absent from the main building, hearing a 
class in his recitation room ; and that the prisoner on his entrance, 
seemed excited, had his hand in his pocket during the entire 
conversation which ensued, and kept it there until he drew forth 
the pistol and fired. 

It is proved that in answer to the previous inquiry, that 
Minor Pope went to the recitation room, and called Prof. Butler, 
who came out, and with all his usual urbanity, said pleasantly, 
" good morning, Mr. Ward ; " and that the prisoner's reply was 
stiff and scornful, and that he then in angry manner, commenced 
gesticulating with his left hanid, and said in a loud tone, '"^I 
have a matter to settle with you ; " that Prof. Butler then 
politely invited him to walk into his recitation room, and he 
wo]ild explain everything to his entire satisfaction; that the 
tiie prisoner refused, saying that he did not come for an expla- 
nauon, that that was the place to settle it ; that the prisoner 
then asked the deceased which was the worst, the contemptible 
little pup who begged chestnuts and then lied about them, or 
hia brother who gave them to him ; that the deceased then 
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remarked, he could nofc answer unless first allowed to explain, 
and that the prisoner again refused to hear an explanation, and 
asked why he called his brother a liar ; and without waiting for 
a reply, said to the deceased, "You are a damned liar and 
scoundrel, and followed the offensive words by a blow with 
his left hand ; that Prof. Butler then caught hold of the collar 
of the prisoner with his right hand, and attempted to seize 
Ward's right with his left, to prevent his using weapons ; and 
that the prisoner drew the pistol, pressing it so closely against 
the breast of the deceased that it remained for some time in the 
orifice caused by its discharge, and was taken from thence and 
thrown upon the floor by the deceased himself; that Prof. Butler 
then staggered forward towards the recitation room of Mr. 
Sturgus and fell, saying, *' I'm killed ! my poor wife and child." 

It was also proved, that during the whole conversation, the 
prisoner stood but a few feet from the door, between it and 
the deceased, which was open, enabling him to retreat at any 
time, if he desired. But there is another witness, who, from 
the cold grave, gives an account of the horrible transaction. 
That his statements were made under the full belief that he was 
a dying man, is proved by Mrs. Butler, who with a heroism 
worthy of a Spartan wife and mother, testified in regard to this 
subject, while it wrung blood from her young heart ; Prof. 
Butler, standing on the very verge of time, the cold waters of 
the river of death even then laving his feet ; at that solemn 
hour, when the memory regains all its former losses, and the 
mind-sky becomes clear, illumined by eternal light, declared 
that the prisoner insulted, cursed and struck him before he gave 
him a single blow. 

It is thus clearly shown that the prisoner went to the school 
room, violated all the rules of common decency, insulted and 
killed Prof. Butler without the slightest legal provocation. Look 
at the cause. His brother, William Ward, had been punished for 
a violation, not only of the rul?s of the school, but of morality 
and honesty. There was no reason, only he should not be 
punished. On the contrary, it was the duty of his teacher to 
correct him, and had he failed, he would have been highly cul- 
pable. But the first cause of this murder lies far back of the 
punishment inflicted. It is to be found in the education of the 
prisoner. Belonging to a wealthy, aristocratic and fashionable 
family, he bad been taught that he and his brothers were formed 
of better olay than ordinary men, had gentle blood in their 
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veins, were not answerable to the same laws, social or municipal. 
Family and wealth are to be highly prized, as conferring many 
. advantages ; chiefly the opportunity of relieving want, alleviating 
distress, comforting the afflicted, assisting merit, promoting 
paternal regard and brotherly kindness. It is for purposes like 
these they are desirable objects. When they become petty 
tyrants to inferiors, engines of gross oppression, they only serve 
with honest and independent people, to show more conspicuously 
the meanness of their possessor. The prisoner had evidently 
taken a different view of the matter; his brother had been 
whipped, and as under the Mosaic law there could be no remis- 
sion of sins without the shedding of blood, so it required, in his 
estimation, the life-blood of the deceased to wash away a Ward's 
disgrace. How many crimes are the offspring of those monster 
parents, Vanity and Selfishness. Wm. Ward had the day > 
before told the prisoner of the occurrences at school, and with 
his breast rankling with hate, mortified vanity and revenge, he 
prepares himself for the fatal visit by going to the gun store of 
BicKBon & Gilmore, half or three quarters of a mile out of 
his direct^ad, and first buying a single self-cocking pistol, and 
as he .was about leaving purchasing another, and requiring them 
both to be loaded, ready for use, putting them in his pocket and' 
starting on his mission of death. These pistols were purchased 
between nine and ten o'clock ; the prisoner arrived at the school 
room a few minutes after ten. Why did he go from his father's 
house down for the pistols, instead of going directly to Prof. 
Butler's, which was but a square, unless he expected a difficulty, 
and desired to use the pistols as he did use them ? What other 
reason can be given for his conduct ? Nothing explains inten- 
tions like acts ; they reveal the secret motives of the heart. It 
is also proved by Mrs. Harney, whose lucid manner of delivery 
and readiness of perception show her quite competent to judge,, 
that when on his way from the gun store, he looked resolute, 
excited and decided. The question thent recurs, with what 
intention did the prisoner go to see Prof. Butler ? For an 
explanation ? Certainly not ; for he rematked while there, he 
did not come for explanations. If the object of his visit waa 
pacific, why arm himself? why send for the-youngest brother 
aod his boc^s ? why send William back ? or why take Robert 
with him ? He bought the pair of pistols so as to have one to 
mtimidate the boys of the school, if they should attempt to 
interpose, as is shown by his conduct, as proved ^j&et NJc^a ^^^"^ 
5 
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ing, in drawing out his other pistol and pointing it at the bojSi 
in a bullying, threatening manner. Perhaps if young Pirtie, a 
lad of eleven years old, had attempted any assistance, he would 
have shot him. Will it be contended that the prisoner, knowing 
as he did that Prof. Butler was unarmed, averse to quarrel, 
peaceable and kind in a remarkable degree, was so cowardly as 
to be afraid to talk for a few moments, without his hand resting 
upon his pistol ? I will not do him such gross injustice. He 
lield his pistol firmly in his grasp, using at the time coarse and 
-abusive language, such as he knew would be most likely to 
produce a blow, on purpose to bring about the difficulty, and 
thus have a pretext to kill, if Prof. Butler refused to submit to 
i;he degradation heaped upon him in the presence of his pupils. 
He used language that he well knew no man in Kentucky could 
^submit to without loss of character, and if he refused to submit, 
he was to be shot down Uke a beast. But it seems that the 
prisoner defends himself upon the ground that the deceased 
Bti-uck him ! How arrogant and self-conceited ! What was 
there about his person so immaculate, as to exempt him from a 
'blow, in return for his insulting language, to a man who, in all 
the aspects of human greatness and goodness, was as far above 
him as the heavens are above the earth ? Had the deceased 
-forcibly ejected him from his premises, and severely punished 
him, it would have been the very best treatment he deserved. 
It was quite evident from the low, vile language employed, that 
all the baser passions of his nature had been aruused. ''A 
man's house is his castle," and the law throws around it the 
mantle of its protection in a special and unusual degree, and 
this case illustrates the reason of iliis especial legal solicicude. 
The deceased, without ever dreaming of any difficulty, was 
quietly instructing his school, unarmed and unprepared. What 
an example for those young men ? what a precedent for them ? 
and what a damning and outrageous precedent would be a ver- 
dict of acquittal ? If such a man, for such a crime, is to go 
nnwiiipped of justice, burn your Constitution and Statute Laws, 
hurl duwn the judge from his bench, go forth forever fiom a 
profaned and cormpt jury box, and let the angel of justice pro- 
claim from her temple, as did the angel of the Holy Sanctuary of 
Israel, I will arise and go home, to return no more ; and let all 
'traces of civilization vanish like a shadow, and Kentucky oecome 
what siie was when the primeval forests covered her, iiie aark 
and oioody ground. If Vfard had a right to kill the aecea&ed, 
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finr the injury received, most assuredly the brothers of the 
deceased would have the right to kill him, and where would it 
end ? Buder refused to make an apology or explanation upon 
the demand of the prisoner, and did right ; whatever might 
have been his error, he would have shown himself quite unworthy 
of his high position and character, had he stooped to comply 
with such a bullying requisition. He chose wisely to preserve 
his dignity and honor, and lose his life ; for of what value is it 
without them. 

It is in proof, that the rules of the school prescribed a recess 
of five minutes at the expiration of every hour, and at half 
past ten, a recess of half an hour. The prisoner went there 
between the ten and half past ten recess, so as to find the boys 
engaged at their desks, and to enable him to do his dark work 
without any interruption from them; another fact, which, if 
taken separately, would be far from conclusive, but standing in 
the relation it does to the other facts, pointsunerringly tomalice 
aforethought. If it had been recess, and the large boys all at 
liberty to stand around their teacher, his designs might have 
been thwarted, or in the scuffle, some of the young men belong- 
ing to families moving in the same social circle with the Wards 
might have been killed, and that would have been, in his estima- 
tion, a very different thing from killing a mere school teacher. 
But it is not necessary to constitute the crime that he should 
have intended to kill him when he went there ; and the length 
of time intervening between the formation of that determination 
is altogether immaterial. It is enough that he went there to 
degrade ; that he refused all explanations, and demanded apolo- 
^es which he well knew would not, could not, and ought not 
to be ^ven. 

Here, gentlemen, is a chain of evidence as unbroken ag 
human testimony can make ; '^ not a tie will break, not a link 
will start," a bulwark sufficient to resist the ingenuity of the 
whole phalanx of the defence ; a mighty rock, against whose 
b{ise the waves of the ocean of eloquence will dash, only to fall 
back defeated, as if in the very weakness of weeping tears. 
How does the defence try to extricate itself from this circle of 
truthful flame that surrounds it. By introducing many witness^ 
who are persons of distinction, and it is expected their very 

Sresence will act like a charm upon you — by introducing Bob't 
• Ward, jr., who was an accomplice in this work of death, and 
by refusing to introduce young William Ward, Yiha ^«vl\» -^SjisL 
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them, and therefore knew more of their intentions than any one 
else. William Ward was sworn as a witness, why was he not 
examined ? He went from his father's to the school-house with 
the prisoner, heard his conversation, knew the object and pur- 
pose of his visit better than any one disinterested, and the true 
intentions of the prisoner would have been disclosed. But they 
did not introduce him, because they dare not, as he would 
doubtless have proved the guilty intention. As much is often 
revealed by what a party withholds as what is advanced. Half 
the truth is invariably a falsehood. If William's evidence 
would have been favorable to the prisoner would the defence 
have overlooked it ? They have ransacked the Union, for a 
Secretary of the Treasury, members of Congress, Judges, &c., 
to prove the unimportant point in this- case of good character, 
and now, when he is permitted to prove his own declarations on 
the way, he is afraid to do so. The inference is irresistible, 
when it is remembered that from what had been told William, 
be looked round on taking his seat to the door as though he 
expected a difficulty. 

The defence then introduced the man Barlow. It is always 
unpleasant to attack any one when it is known he cannot defend 
himself, but he has voluntarily placed himself in this most unen- 
viable position ; and justice to the memory of the deceased, and 
the history of this case require that he should be held up to this 
jury and the world, as an object of withering scorn. It is not 
necessary to charge Robert J. Ward with bribing this villain to 
account for his perjury , although it is highly probable that he 
expected to be paid for his infamy. There are men in society, 
or rather in \he sewers of society, who reptile-like move and live 
in its excressences and slime, who think they have achieved the 
very highest enjoyment, known to their low groveling hearts, if 
they can obtain a single smile from the rich and powerful, and 
who only breathe freely when they inhale the air of toadyism. 

This witness belongs to that class ; he is content to be a tool 
and a villain to prejudice his soul, and sell heaven itself, for the 
aake of saying he has been at the house of Robert J. Ward, a 
millionaire — been invited into the parlor and kindly treated. 
He is decidedly of a lower grade of animal than the ordinary 
villain who receives so much money for a given amount of false 
swearing. He testifies that on his return from Gray street, 
that the first he heard of the shooting, some small boys gave 
.him the .information, that he then passed down Chestnut street 
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tp his carpenter's shop, left some tools and returned, over- 
taking Dr. Thomson, who had been called to Col. Harney's, 
talked with the doctor, who had his case of instruments in his 
left hand, and went with him to see Professor Butler ; that he 
suggested the necessity of taking off portions of the deceased's 
clothes, and then asked him how the diflSculty happened ; that 
Professor Butler told him that the prisoner came to the house 
and insulted him, and he then struck Ward, and immediately 
received the shot. 

On the cross-examination he was forced to admit that he 
related the facts to Mays and Sullivan on the day of the killing, 
and told them that it was the most aggravated murder he ever 
heard of — that the Wards would get what they deserved — 
that they had been getting down for some time, and could not 
get much lower — and if Matt, was not hung there was no lise 
in talking about justice in Kentucky — that he offered to be one 
of a party to go to the jail and take him out and hang him 
without a trial. It was proved that he continued in this mood 
until about the time he went to Ward's house. All at once he 
becomes suddenly changed, and thinks the prisoner persecuted, 
sympathizes with the afflicted parents, and proclaims the joyful 
-tidings that he will prove him innocent. This is unaccountable 
upon any other supposition than his determination to commit 
perjury. 

What, this man so vindictive and malicious towards the family, 
so suddenly become their well-wisher and friend ! Had Ward 
known of his previous conduct, would he not as an honorable man 
have spumed and driven him from his house ? Barlow stated 
that he had been in the jail and played cards with Mrs. M. F.' 
Ward against the prisoner and Robert J. Ward, Jr. Mr. Pren- 
tice testified that the prisoner was always very reserved with gen- 
tlemen, seeking almost exclusively the society of ladies ; and it is 
very singular that he should thus cast off all his antipathies to 
male companionhip, and introduce his young and interesting wife 
to a low bred, illiterate, and unprincipled sycophant. The prisoner 
is proved to be a man of intelligence, and, doubtless, knows a 
villain's face, and cultivated the acquaintance of this man to 
subserve his own purposes. Tiien it is proved he offered to bet 
on the result of this trial, and perhaps did, and that he had said 
Ward promised to remunerate him amply for coming down to 
ibis trial. Did you not observe, gentlemen, his conscience 
stricken manner when he was asked if he had not said so, thd 
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flush of face — the striking of both hands upon his head? 
" Guilt makes cowards of us all." He was a day laborer in a 
coarse garb, but the change in his opinion about the prisoner's 
guilt produced a corresponding chanoje in his costume, and he 
is now as you see a second Count D'Orsay, wearing upon his 
person the price of his crime. 

His whole statement, from beginning to end, is a sheer fabri- 
cation. Dr. Thomson says Barlow was not there ; that he saw 
nothing and heard nothing of it ; that he neither spoke to this 
witness, or met, or walked with him ; that he carried wo case of 
instruments in his hand, and contradicts him in every essential 
particular, and in this he is corroborated by Mrs. Harney, Mr. 
Harney, and others. The defence undertake to sustain this 
witness by Mrs. Crenshaw, who says that a few hours after the 
killing, the witness came to her house, where he boarded, and 
told her that he was present at the shooting and heard the dis- 
charge of the pistol, thus directly contradicting the statement 
he made here. Gentlemen, from the statements, manner, and 
appearance of this witness, you cannot believe a word he has 
uttered. 

Robert J. Ward, Jr. is also a witness for the defence. It is 
not intended to controvert the decision of the court that he is 
competent, but the relation he sustains to the prisoner, as rela- 
tive ana accomplice, show that he is not credible. The proof 
shows clearly *hat he was present, aiding and abetting the pris- 
oner. He is now a witness for his brother, whose acquittal would 
now prevent this witness from even being tried. The induce- 
ment to add perjury to murder was very strong, and his virtue 
was altogether too weak to withstand it. On the one hand was 
truth and death, on the other perjury and liberty. His manner 
upon the stand was very much unlike a truthful witness. He 
was ready, willing, and swift, and with a swaggering air boasted 
that he had carried arms since he was fourteen years of age. His 
whole appearance and manner indicate that he is an abandoned, 
profligate, and dangerous young man ; not dangerous with those 
who are prepared, but with boys unarmed, and unsuspecting men. 

Can you believe that the witness told the truth when he said 
Prof. Butler struck his brother twice ? All the witnesses for 
the State contradict him. Butler, on his dying bed, said he 
was first struck ; and as if to strike from him the last plank of 
corroboration. Barlow makes a very different statement. The 
prisoner could not have been twice struck, because but % cdngle 
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mark was found upon his person, and that so slight that none of 
the witnesses recognized it until it was shown them bj the pris- 
oner. K Prof. Butler had struck twice before he was killed, 
would not some of the many young men have seen the blows ? 
But many things he stated are most undoubtedly t?ue, as he is 
sustained by o^ers, as the statements operate against him, but 
he was not aware of that, and show the criminal intention with 
which the prisoner visited the school. He says that on the way 
there the prisoner told him not to interfere, unless both the 
teachers assailed him. This shows that he expected a fight, and 
went there to provoke it. 

Then the manner of the conversation between Butler and 
Ward, as he gives it, shows that he was determined to provoke a 
quarrel, and in this he is corroborated by the school boys. This 
truth, developed by a witness telling an untruth, is like a ray of 
light — it brightens whatever was before obscure. He says 
Ward told Butler, " You called my brother a liar, for that I 
must have an apology." He demands an apology, and he knew 
Butler would not yield to his insolence. It is contrary to the 
impulses of the human heart. It was asked, to make Butler 
commence a quarrel. Then Ward, on receiving an affirmative 
answer, remarked to Butler, " Is your mind made up ? Then 
hear what I have to say of you — you are ad — d scoundrel 
and a coward." And the State proves that he struck Butler a 
blow. Now if he had chosen to wilfully and dieliberately mur- 
der Butler, could he have taken a more sure way to accomplish 
it than this witness proves was taken ? Every act tends towardfl 
that result. 

He differs from the other witnesses in this : he says Butler 
came out stiffly ; all the others say he was particularly polite. 
Is he true and every man a liar? I am sorry to be obliged thus to 
characterize the witness, but duty requires it. Again, he did 
not observe which hand Butler struck with. Here it was con- 
venient to forget. And then he says Ward put on his hat, just 
as he gave the lie to Butler, and in this he is corroborated by the 
other boys. One thing he does remember, that Ward gesticu- 
lated with his right hand. Of course he would not forget so 
important an item. 

At the bedside of Butler were Drs. Thomson, Caldwell and 
Tandell. Thomson was there first, and heard portioDg of But- 
ler's statements before Caldwell and Yandell arrived.' He 
asked the question, and was in a better position than the oth^ca 
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to hear the answer. Dr. Caldwell remembers Butler said that 
he did not see who shot him. Dr. Thomson says so. Caldwell 
understood they were engaged at the time ; Thomson's testimony 
imports the same. K anything was required to confirm Thom- 
son it is furnished by the defence itself. Yandell says Butler 
raised his hand to show Ward's motion, but does not know 
whether he meant by that that Ward did or was about to strike, 
but he supposes Butler did strike first. Now from the proof, 
if Butler had not been shot, and this was an action of trespass, 
brought by Ward against him for an assault, could he recover 
damages ? But Ward was the trespasser ; he was the wrong- 
doer. The testimony of Thomson, in this respect, is confirmed 
by Caldwell and Yandell, substantially. As respects the wound, 
there is no material difference in the testimony. From the 
suggestion about raising the arm, an attempt has been made to 
show the arm was in a striking position ; but when raised in 
that way, the probe did not follow the ball. The position of the 
muscles, as shown by the wound, shows that Butler was grasping 
at the right hand of Ward, as is proved at the time. 

Their next witness is Mr. Allen, of Miss., introduced to 
impeach these boys. There were a thousand men in Louisville 
who knew these boys, and could testify to their character. Yet 
it is a singular fact, that of all the witnesses summoned by the 
defence from Louisville, not one question is asked them about 
their veracity; but an unknown man from Miss., confirmed by 
only one man, and he equally unknown, and by him only in somd 
particulars, is called for that purpose. And now, must all these 
young men of Louisville be swept down, — must their reputations 
be blasted, that this prisoner may live and flourish, and upon 
such testimony ? But they disavow such an attempt. They 
have manifested the willingness, but are afraid to strike the 
blow. They do it by inuendo. But suppose you believe all 
Allen says. He does not identify a single boy, as saying any- 
thing there, contradicting his testimony here. He says he saw 
young Worthington there, shook hands with him, and asked about 
the matter, and several boys answered several questions, and to 
some of their answers Worthington nodded assent ; to which, the 
witness does not know. There is no evidence that a single boy 
who answered Mr. Allen, has been on the stand as a witness. 

Mr. Gudgel is next introduced, and how do these witnesses 
oonfiim each other? Two men walking together ought to 
agree. Allen says the boy said that Ward cursed Butler, and 
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Buder struck him, and Ward shot. Gudgel says that the hoys 
said that Ward came for an apology, and Butler ordered him 
out of the house ; Ward refused to go, and Butler undertook to 
put him out, and Ward shot him. They disagree with each 
other more than with the boys. He testifies, too, that some of 
the boys said Butler knocked Ward down. Allen heard no 
Buch thing, young Robert Ward swore there was no such thing, 
all the boys testified the same, and there was no motive for the 
boys to say so, and therefore it was not said. Gudgel is con- 
tradicted by this fact, and also fails in his attempt to identify 
Benedict, after boasting of his memory of countenances. 

Hirschbuhl is brought in to testify about the music box, and 
show that Ward was engaged in making arrangements for a trip 
south. Admit that the witness sought the conversation, still 
the statements are none the less Ward's, and grant their truth, 
they only confirm his guilt. To say nothing of the discrepancy 
of the statements, — some that he was going to Arkansas, and 
some to Mississippi, — the design might be to commit tfie oiftme, 
and then, because he was a Ward, go where he pleased.^'- But 
it was probably true that he meant to go, that such was his 
plaD, and that he was making preparations, and had been for 
weeks ; but do you suppose he would be stupid enough to gQ 
and tell that he expected a difficulty with Butltr, and therefore 
was not going to Arkansas ? This is simply ridiculous. It was 
the time of year at which he usually went south, and he would 
not neglect preparations on account of his anticipated difficulty 
with Butler. 

That Butler struck Ward, is attempted to be proved by the 
red spot on Ward's face. It was so sUght, that George D. 
Prentice and others did not see it until Ward mentioned it. 
Was such a wound a sufficient provocation for the killing ? 
Grant that there was a spot, could not a man that could murder 
produce such a spot on his face ? There were no marks or 
mark" of blows elsewhere, if there had been, they would be 
proved. 

Now we come to the testimony of the father himself. There 
is no doubt of its truth. Matt, made the statements. But 
they are the prisoner's statements still, made after his prepara- 
tions were completed, and he was ready to go. Might they 
not all be made with a view to introduce them as evidence ? 
K an explanation was all that was wanted, he woald not have 
objected to his father's going. The true reason. "^^^^ Vj^ 
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expected a diflSculty, was prepared for it, and sought it. His 
Btatement that Butler was a gentleman, and there would be no 
diflficultj, was all a ruBe. Why all this preparation ? why tell 
Bob not to interfere unless Butler and Sturgus both attacked 
him ? Because he expected a fight, and could manage one 
easily. If an explanation or apology was the object of the 
visit, the prisoner had no right to go. Robert J. Ward was the 
father, had placed the boy in school, and Prof. Butler was 
responsible to him alone, and not to the prisoner. Here, then, 
you have, in the fact of the refusal of prisoner to allow his 
father to make the visit, and the reasons he gave why he should 
go, another proof of the willful, premeditated and malicious 
character of this murder. 

Mrs. R. J. Ward's testimony is to the same eflTect. Her 
statements about what her son said of the severity of the whip- 
ping, is to be taken only as his expressions, not as any proof 
that such was the fact. The strongest point that can be taken 
in his behalf is, that they believed the statement. All the 
others say they expected no diflSculty, but the watchful eye of 
a mother penetrated through every disguise, and she expected a 
diflSculty, else why send Robert ? She knew her son, his temper, 
his family pride, and therefore she sends Robert, who, she knows, 
is always armed. His mother notices his disguised excitement, 
and says. Be calm ; and he answers, I am calm, — showing his 
determination to do the deed. 

Col. Hgdge, and others, are next introduced to prove the 
custom of having pistols loaded when purchased. One witness 
testifies that pistols are loaded when purchased, if the request is 
made. The prisoner requested his loaded, showing that ho 
meant to use them, and he did most eflSciently. 

The Marshal of Louisville, L. B. White, is next examined. 
He hears that a man has been shot, goes to arrest Ward, meets 
the father, tells him his object, aj|d then goes to see how Butler 
is, — thus giving Ward an opportunity to escape, — and says 
that he could certainly have escaped in that time. This may be 
the eflSciency of the Louisville Police. But he knew well there 
was no escape from the people of Louisville. They were on the 
alert, and that was imposisible ; and if he could, he would not 
have attempted it. He would sooner run the risk of this trial, 
|,) with all its array of counsel, and witnesses, and money, than be 
an outcast on the face of the earth, ever fleeing from the pur- 
suit of justice, with no hope of rest or refuge. 
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One fact developed by White's testimony is in perfect keeping 
with the heartlessness of the whole case. Robert came to the 
door, when White went to arrest the prisoner, and " quizically 
said, Matt, has vamosed,'^ There is a volume in that expression. 
It shows his estimation of the value of human life. He has 
just heard the dying exclamation, ''My poor wife, my poor 
child," and he is now jesting about it ! He is the young man 
one would expect to carry a bowie-knife, and use it top. 

But a police oflScer is brought here to testify that Ward never 
made an attempt to escape from jail. Now, I have heard that 
when a prisoner wanted to escape, he told the police of it, and 
secured their co-operation, but I never believed it. If he 
regards it as a compliment to be thus made the depository of all 
their intentions, I cannot help it ; but I do not think Ward 
would have told White, even if he did design escaping. No, he 
would never have told him, whatever he might have told to the 
turnkey, with whom he and Barlow so innocently played cards. 

The last proof on the part of the defence, is that respecting 
the former good character of the prisoner. 

[Here Mr. Carpenter read the law on that point, as laid down 
by Chief Justice Shaw, and showed that, in a crime of an 
atrocious nature, when men are actuated by different motives 
from those generally governing mankind, a good character is no 
palliation, especially when the crime is positively proved. It is 
only when doubts exist in regard to the facts, that character 
may be brought in to decide the doubt.] 

This is« not the first time that a man of good character has 
killed another. The law is made for such men as well as others, 
and he that offends in one point, is guilty of a violation of the 
whole law. No matter what position that one has previously 
occupied, if guilty he must fall. If the prisoner had killed a 
dozen men before, it could not be produced as testimony against 
him on this trial ; and if guiltjl^f this one sin alone, his former 
purity is no justification. Instances have occurred in this State, 
where men, charged with murder, have proved, by a large 
number of witnesses of every variety of position, previous good 
character, and this was argued in their defence. 

The case of Dr. Webster, who killed Parkman, is too recent 
to need more than a brief notice. Webster had sustained a 
character above reproach, was the associate of the most intellec- 
tual and refilled men of Boston, had devoted his life to scientific 
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pursuits, had shut himself up in the great temple of science, a 
constant worshiper at her shrine. Yet he was found guilty ; 
and, to the everlasting credit of Massachusetts be it said, the 
law was magnified. 

If men like these were thus punished, what shall be done 
with the prisoner ? The time was when murder did not defy 
public opinion by holding its revels in the blaze of day, but 
sought the concealment of night. Webster decoyed and mur- 
dered Parkman in secret; others have followed and kiUed unsus- 
pecting travelers, unseen by human eye. But the prisoner, on 
account of his position, scorns all such opportunities, walks along 
a public street, stalks into a public school, and shoots down the 
teacher, defying public opinion as well as law. And, now, 
every doubt being swept away, the proof positive and abundant, 
can character avail to even reduce this offence to manslaughter ? 

But, it is said, this is an unusaal case, and there must have 
been great provocation. So is every murder an unusual case. 
It has not yet taken a place among common crimes. The 
wonder is, that any man can commit the deed. If the bare 
thought intrudes itself into my heart, the natural exclamation 
is, " Get behind me, Satan." Yet unusual as the crime is, it 
is not so much so as it ought to be. You can hardly take up a 
newspaper that does not contain an account of some " horrible 
murder." And such notices will become more frequent, unless 
juries do their duty. But, grant that this is an unusual case, 
is it more so than the first murder of which we have any account ? 
What provocation had the meek and quiet shepherd offered Cain ? 
None ; save the spotless purity of his character, which by its 
moral light revealed to his own fierce and restless spint its 
guilt. The facts proved by the witnesses as to character, show 
the prisoner far more guilty than ordinary criminals. Bom to 
wealth and high position in society ; never knowing the wants, 
and inconveniences, and temptations attendant upon poverty; 
with every opporturdty to informAiis mind, and study the relations 
he sustained to the human family, that this his native land could 
afford; enlarging his views and storing his mind by foreign 
travel, into countries where the associations that cluster around 
their very names, teach lessons of ^^ Peace on Earth and good 
will to men." Knowing his victim as his father's friend and 
favorite ; knowing his defenceless condition ; how could aught 
but the Demon of Murder actuate the prisoner ? «iad he been 
poor, lone and forsaken, enduring for long years the coldness 
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neglect, taunts and scorn of the rich and the proud, till his 
soul, by such constant irritation, became infected with the 
murderous poison — charity might have foimd, in the cruel 
tyranny and scorn of the world, something in mitigation of the 
crime. But, stript of even this poor pretext, he stands before 
you in all the naked deformity of a willful murderer. But you 
are asked for mercy. It is only the merciful who can claim the 
boon ; and, if it is to be given, it belongs to the Executive 
Department of the Government, not the Judicial. What is • 
mercy but the grave ? Can you tear from his heart remorse 
that, like a worm, makes its hourly meals from its best blood ? 
Can you blot from his memory all traces of this horrible deed? 
There is no rest for him but in repentance and the grave. He 
is the murderer of one of the most estimable of men, — one of 
those who seem sent by heaven for models in all the relations of 
life ; one whose conscience was clean ; whose conduct with all 
-was " without fear and without reproach ;" whose heart, in its 
kindness and child-like simplicity was ever fresh and young, 
resisting alike the plough of time and the seductive vices of the 
..;:world. For such a deed there can be no cessation of torment. 
The prisoner may again travel abroad, but a guilty conscience 
will be his constant companion. He may regain health, and 
mingle in the conflict of life, but he will find there no balm for 
the womided and guilty heart. He may seek the field of battle 
and glory, but above the din of arms, the roaring of cannon, the 
shrieks of the dying and groans of the wounded, conscience shall 
thunder in his ears " my wife — my poor child ! " If he join 
his boon companions, and seek in the foaming bowl to drown all 
memory of the past, he shall find the sparkling wine changed 
into the blood of his victim. If he leaves the land of his birth 
and his crime, and finds«a home upon the ocean, in every white 
cap he shall behold a winding sheet ; and in every breaking surge 
hear a death-groan. Let him revisit fair, beautiful, and lovely 
Italy — the land of bright skies, soft music, fragrant flowers, 
and splendid puntings, and the blue vault above will only remind 
Urn of the domestic heaven he has destroyed ; the musio, of the 
sweet toice he has hushed ; the flowers of the dear little blossom 
he has deprived of its parent stem ; and the paintings shall be 
biu so many portraits of his guilt. Wherever he may roam — 
by laud or sea, he shall behold a thousand multiplied images of 
Uie corytse of the deceased, reflected from the mirror of his own 
guiky iluaguiation. 
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Conscience has bound the very corpse to the prisoner with the 
deathless chain of memory, and when he lies down, it shall be 
the last watcher hovering around his couch, seeming to hurry 
his spirit to its account and reward. Gentlemen, he may escape 
the law ; you may acquit ; but he cannot escape this unchanging 
presence. Heaven has wisely ordained that when all other pun- 
ishment fails for a crime like this, conscience, with her ten 
thousand scorpion stings, shall lash and lacerate the offender 
until, in all the dreadful agony of his soul, he shall exclaim, " my 
punishment is greater than I can bear." 
*>C Gentlemen, during this long and tedious trial the prisoner 

• vjias been attended by his wife, whose tears and sobs have been 
the most eloquent advocates for the defence. We have all felt 
and appreciated their potency. I am glad she was here, as it 
affords another proof of the undying love, and unalterable devo- 
tion of woman. She hovers like a guardian angel around the 
prisoner, though he is blighted and fallen. 

** Around the dear ruin each wish of heart 
Will entwine itself verdantly Btill." 

She was but a fragile, weak woman, who may have been con- 
gidered by the prisoner in the day of his pride and prosperity 
almost an incumbrance or a toy to sport with ; but in this hour of 
peril and danger suddenly becomes stronger than a strong man. 
He is not wholly wretched, for heaven in spite of crime has left 
him still this one jewel above price. 

When the pitiless storm of misfortune bursts in all its fury 
upon man's devoted head, drenching him with grief and sorrow, 
she is seen through his tears as the bright bow, promising iu 
the future green fields, sunny slopes, fragrant flowers, and 
clear skies. 

When he is blasted by the lightning of crime, and becomes 
an object of scorn and detestation to the world, oh ! then she 
is the only support — the only source from whence he can expect 
sympathy and love —his comforter, life and hope ; and all attrac- 
tion towards the world having ceased, by the great law of her 
nature she clings to him through life, and to him alone. 

This spectacle of woman's devotion, as exemplified in the 
conduct of the prisoner's wife, should nerve you to protect the 
sex by punisliing the guilty. One hundred thousand mothers 
in Kentucky, stretch forth their hands and implore the proteo- 
tion of a just verdict for their fathers, husbands and sons. They 
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Bupplicate you to save them from the sad and melancholy fate 
of Mrs. Butler and her orphan girl. You saw her upon this 
stand ; you remember that pale, sweet and despairing face. 
The soft, balmy air of spring again surrounds us, the birds carol 
in the groves and woo their mates with the sweetest music, the 
green grass is re-carpeting the earth, the flowers are opening 
their delicate leaves, and all nature has been resurrected to a 
new and glorious life ; but all is <iark, dreary, lone and wintry 
to her ; it is the blast of November, not the warm and genial 
breath of May that fans her marble brow. Even as she looks 
into the deep heaven of the fathomless blue eyes of her darling 
babe, the recollection of those eyes that never had for her but 
the expression of kindness, will rush upon the brain, thus 
making the dear pledge of their fidelity and love, an instrument 
to wring her heart, i These remarks are addressed to you, as 
tending to show moi^jVlUUfy the prisoners guilt ; not to influence 
your passions, nor exci\ your prejudices, but to show the respon- 
sibility of your position, and the necessity, if you would avoid 
Buch scenes hereafter, of discharging your duty now; for if 
you fiul, you know not how soon this fearful chalice may be 

S resented to your own lips, and you compelled to drink the 
raught, death, though it may be " There is hope of a tree if it 
be cut down, that it will sprout ; but if a man die shall he live 
agsun ? " The prisoner may be saved if convicted, but what 
power shall raise the dead ? 

It is a fearful thing to violate the law, and become subject to 
its penalties. Yet, if by a false sympathy, and false ideas of 
philanthropy, you neglect your duty, you violate your oaths, and 
not only subject yourselves to the penalty of human laws, but 
jou fall into the hands of the living God. Life is short, and 
vaxushes away, and we shall soon be laid in the cold and quiet 
grave. When you approach that time, and your heart most 
remembers what it most wishes to forget ; — when the mind be- 
comes clear as it approaches the brightness of its Creator's 
presence, will it not be sweet to remember that in this case, 
when 80 much has been done to thwart your judgments, you 
yielded not, but disoftrding prejudice, fear, and favor, marched 
boldly forward in the line of duty 7 My duty is now done, 
yours is yet to be discharged. 

NOT«.-H^The report of tlic forcgoinp; speech of Mr. Carpenter is published 
vithout' liiii revi^ion, niid appears more diseursive tiiun if he hud personally 
] it foi the press. 
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Afternoon Session. 

MR. MARSHALL'S ARGUMENT. 

Gentlemen of the Jury : — This is the fifth -day since this 
trial cominenced. During that time you have given the most 
ample evidence, by your patient and profound attention to the 
evidence and the discussions, that you at least are determined 
to give the prisoner a fair and impartial trial. Tou have 
showed that you at le*ast are not under the influence of prejudice 

— that you have not believed the numerous partial and discol- 
ored statements that have been published and scattered through 
the country to create a feeling of hostility to the prisoner. 
Tou are uncommitted, unbiased, impartial. 

After the prepared, well digested, well arranged burst of 
eloquence, to which you listened this morning, from the 
attorney for the prosecution, consuming eight hours of the 
precious time of this world and this court, I thought it best you 
should have a little time for reflection, whether the eflFect of 
that burst was warming or cooling. It was something like an 
exhortation, but never did anything of the hortatory strain fall 
on my soul so like an iceberg as did this burst of rhetoric. It 
would have been enough to have consigned the prisoner to hid 
lot, without intruding such a scene upon his feelings. It would 
have been enough to have left us to our fate, to have consigned 
us to our early and disgraceful grave, to the stings of conscience, 
without inflicting on us such a speech. In the latter part, be 
besought you to commit the prisoner to the grave out of mercy 

— to deliver us from the stings of conscience by consigning us 
to the hangman. Allusion has been made to his past journey, 
and he has been told to commence his travels over again, a 
wanderer on the face of the earth, with guilt his eternal 
companion. If he cast himself on the ocean, every white-cap 
would remind him of the shroud, and every breaking surge, of 
the death rattle of his victim. If he visited France, or Italy, 
every opening flower would only remind him of the flower he 
had left blighted behind him. 

In all this, he traveled out of the path of an attorney to 
torment the prisoner. But he failed. There was neither power 
in the arm, nor point in the arrow. It has fallen harmless. 
But the attempt was unjustifiable — it was out of taste* What- 
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ever may be the law and the evidence, I felt there was no neces- 
flitv to goad you to find a conviction in this case. 

In listening to the gentleman's speech, I was astonished ; I 
could not imagine what he was discussing ; I could not reconcile 
his statements with the evidence on trial. But soon I remem- 
bered. There is another case out of court, which has been 
argued in certain newspapers for the last six months — a case 
supported by fabricated and distorted testimony, I compared 
his speech with that, and it fitted exactly. 

What is the charge in the case the gentleman has been ad- 
vocating ? It is, that Matt. F. Ward, on the 2ad of November 
last, without provocation, armed himself for that special purpose, 
went to Butler's school room, asked for Butler, asked Butler 
an insulting question, would not receive an explanation, then 
called him a d — d liar, then struck him, then shot him, all 
without provocation, without Butler's saying a smgle aggravating 
word, and resenting neither the curse nor the blow, — a tolerably 
bad case, I confess. Tet this is the case made out in the 
papers — it is the case they are now discussing. The press is 
engaged in it with all its power, scattering its distorted and 
. false statements all over the country, by every mail. That is 
the case the gentleman has been arguing, but, thanks to God^ 
it is not the case you are to try. Before we enter into an 
examination of the law, let us look into the facts. It is not 
denied that Butler was shot, and that Matt. F. Ward shot him. 
Put how? why? under what circumstances ? — that is the 
qnestion. 

Twelve boys have been introduced as witnesses, who were- 
present, and most of whom saw the transaction. In regard to- 
Hbtir testimony, there is a good deal of conflict. I do not assail 
their characters, that is unnecessary. The conflict arises from 
the peculiar circumstances under which they saw, and the 
attendant confusion. 

The first witness is Knight. In his direct examination he 
testifies to Butler's saying this and that ; but on cross exami- 
nation, he says he only heard three words, '* I'm not disposed." 
But he heard all that Matt. said. What is the first remark of 
Matt, to Butler ? I have come to settle a matter with you. 
Knight sees Butler make a motion, from which he infers Butler 
asked Matt, into the next room ; Matt, says, here is the place ; 
Butler's answer is not heard ; Matt, then says, since you will 
not answer that, &c. This shows that Butler had refused fay 
6 
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answer. Butler's answer to this last question is not heard. 
Then Matt, says, why did you call my brother a liar ; Butler 

says, I am not disposed the remainder not heard. This 

shows that Butler refused an explanation. • 

Worthinirton is next examined. He is fifty feet off, yet 
hears what Butler says. Butler asks Ward to go into the next 
room ; Ward, no, here is the place where the thing happened ; 
"Ward says something; Butler refuses; Witness turns his 
back, hears stamping, then the shot. 

Next, Campbell testifies. When Ward first came in, he was 
^alm and polite. It was not until Butler answered that Ward's 
■blood arose. Witness is within four feet; didn't hear what 
Butler said ; hears Ward say, since you won't answer that, I 
»will ask another ; don't hear Butler's answer to that ; Ward 
•then cursed him ; witness then knew there would be a fight, 
rand til ins to arm himself to keep off Bob, till Butler could 
-^vhip Matt. ; didn't see Butler strike Matt., but knew he would; 
Icnows he would whip Matt, if B"b was kept off; sees something 
Sri Butler's actions that convinced him there would be a fuss. 

Minor Pope is next. He hears nothing till Matt, says, Why 
*did you call my brother a liar? And when the lie passed, 
then Butler sprang at Ward and grasped him ; and then the 
shot was fired. 

Benedict says he saw Butler lay his hjind so violently on 
Matt, that he bent backwards. Knew that Butler would not lay 
his h:ind on Matt, for nothing. 

Quiggly did n't see Butler strike, but saw him push him back 
eight feet to the door. 

Now, gentlemen argue that Butler did not strike Ward ; but 
'Dr. Thomson says Butler said. W:ird stiuck me first, I struck 
'him, and then he shot. Dr. Yandell says Butler said. Ward 
'raised his hand, and Dr. Ynndell thinks, in a threatening man- 
ner, and I struck him. Dr. Caldwell says Butler said, We 
^vere engaged in conflict at the time. The boys say Butler did 
.not strike hitn, and yet Butler says he divl. 

Tnis proves that Butler did strike Ward, and that they were 
in conflict at the time. The b(»ys were so excited they knew 
nothing about it. This is settled by their own witne.<^ses. 
Knight says Ward gesticulated with his left hand, his right 
hand being under his coat; Butler settled back, and ihinks 
Matt, struck him. Another says Burler was catching at Ward's 
sright hand to prevent his shootuig. Butler contradicts this, for 
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he did not know who shot him. I take it that it is a total 
mistake that Butler tried to get the pistol. It is evident, by 
their o\vn showing, that these twelve boys knew nothing about 
the conflict. 

Matt, made a mild demand for an explanation. Batler asked 
}>im to go into a private room. If he wanted to assassinate 
Butler, why did he not go into the private room and do it? 
The true construction is, he wanted the matter expiaineiMQ 
presence of the school-boys, without concealment or disguise. 

Now, to know what the provocation is, we must look farther. 
He did not kill Butler for the mere pleasure of killing ; there 
must be some other reason. What was it i How came he to 
go there ? We have been permitted to show by his mother 
what he said about his motive. On her return from Cincinnati 
she finds William at home; asks him the reason. He says, 
' ask Matt. Matt, says that on the day before, just before the 
class was calied to order, William gave some chestnuts to 
another boy ; the boy ate them, and threw the hulls on the floor* 
Butler asks for his strap. A fashionable instrument, this broad 
Strap; a vast improvement in the art of whip[»ing negroes; 
can whip a negro nearly to death with them, without breaking 
the skin, and lie is left as smooth as a peeled onion. Tne whip^ 
is brought, and the boy calle<l up. Who «iavc you those 
chestnuts ? Wi!liam W^ard. Did you do it, William ? Yes, 
but not in recitation time. Yes, you did, says the other boy. 
The other boy's word is taken, and William is flogged — not. 
for giving the chestnuts, but as a common liar! Publicly 
flogged as a common liar by an instrument used in whipping 
slaves! Now, do you believe that in making this statement, 
Matt. Ward was making testimony for himself? Never. 
William had told him this story, and told him he did not mind 
the whipping, but he had rather die than be called a common 
liar. And thus feels every boy in Louisville. Kentucky 
spirit is not confined to the Ward family. Tjie poor man's 
child feels it as much as the rich man's. I deny that the sense 
of honor is confined to the Ward family. It is not peculiarly 
an aristocratic virtue. The statement that all this happened 
because a Ward ha.d been whipped is one of the low meujiis 
used to create a prejudice. 

Matt, further says, as we prove by his mother, " I know 
Butler to be a genilemun. I will go and have the matter 
explained, looked into, and examined. Butler has acted hastily. 
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I will go «nd have this stain wiped oflF." Was there anything 
wronsr in aJl this? Wa'n't it all right? And what ought 
Butler to have done ? I would not willingly disturb the ashes 
of the dead. He was an honorable gentleman, and his death a 
pablio loss. But, what would you have done ? I have been to 
many schools, and seen boys whipped severely and unjustly. 
It id* not agreeable to a father, and makes an older brother feel 
unpleasant, especially when whipped on an' infamous charge. 
It was Matt.'s duty to go, and he goes and speaks mildly ; and 
not until an explanation is refused, is his temper aroused. I 
know what I would have done had I been in Butler's place. 
I would have said, Mr. Ward, I had occasion to whip William. 
I will explain it. I will summon the boys here, and you shall 
hear the testimony yourself; and if I have done wrong, I will 
make the necessary explanation. The school-teacher has some- 
thing of the parent's power, and ought to have a parent's love. 
Wm. Ward is fifteen years old. If a father had detected a 
ik>ii of that age in a falsehood, would he have proclaimed it 

Sfibficly, and whipped his boy in public like a dog ? He would 
0. it privately, and with a parent's tenderness. Then if Butler 
'Bad- done what a father would not have done, was it not right 
for Matt, to seek an explanation ? Certainly, arid he sought it 
where the disgrace occurred. There is nothing wrong so far. 
Butler says, I will give you no explanation. *' Why did you 
call the boy a liar ? '* Butler would not explain that either. 
He put on the haughty to him. He then said, "You are a 
scoundrel and a coward ; you have disgraced my family ; you 

' have refused an explanation ; and now you are a scoundrel 
and a coward yourself." What else could he have done ? He 
either must' have skulked from the presence of this puissant 
pedagogue, or returned the • insult. He uses these words. 
Then he is seized, pushed back, driven back to the door, a 
poor, emaciated, bed-ridden, neuralgic, rheumatic invalid as he 
is, and he must be kicked out into the street, or do what he did. 
We next come to the testimony of R. J. Ward, jr. He says 

' Matt.- entered and took off his hat, holding his hat in his right 

-hand at first, and then put it on his head. Knight thinks it was 
in his left hand, but still he was gesticulating with that hand. 
Where was the hat ? Had he laid on the floor, nigger fashion ? 
Bob's statement explains it all. He held it in his ri^'ht a part of 
the time, and then put it on. Bob and Knight agree in many 

' things, and disagree only where Bob's statement is necessary 
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for explanation. The shooting is explained the same way. If 
his hand was on his pistol, he would have fired before he did. 
Qaiggly says he was pushed back as far as he could be. This 
coincides with Bob's statement. Bob says Matt, drew his pistol 
and fired. Sturgus come. Bob told him to stand off, as he 
says, to come on, as the boy says ; I do not care which. Star- - 
gus understood it to be off, for never was a man off quicker. 
And, by the way, why is not Sturgus here ? Talk of our keep- 
ing William back, why do they keep Sturgus back ? He cut a 
pretty figure in the police court, with Butler fainting on a settee 
in his room, when there was not a settee within fifty feet. 

Mr. GHbaon. Is that in evidence here ? 

Mr. Marshall. It is in the papers where the case has been 
prosecuted for the last six months, where this man has been 
persecuted, and where they are even now trying your honor. 

The Judge. I do not like to have that referred ta. tl might 
affect my impartiality. 

Mr. Harris, I understand the gentleman. He speaks to - 
the Jury, when he addresses the Judge. .^\ '.i4' 

Mx. Marshall. If you understand yourself when you 
to speak, half as well as you do me, you will do well. 

Mr. Oibson, The papers are not in evidence and the gentle-^ 
man has no right to quote them. 

Mr. Marshall. 1 may want to quote from the Bible, and 
is not in evidence. Can I not have the privilege ? 

The Judge. This matter is not properly in evidencei i 
the gentleman better not refer to it. ■ " 

Mr. Marshall then continued : Bob is further confirmed ^jf^^^^ 
testimony. He says Matt, asked the chestnut question, ^^r'- 
do the boys. Bob says, Butler puts his penoil in his pocket, ^-0. 
buttons up his coat, and says he will not be mterrogated. CaiB]>4. ^ 
bell says, Butler appeared to make a motion, and so throughqil- ' 
the whole testimony. Bob is confirmed by different boys. HJH^ , ' 
testimony explains what theirs leaves dark, and is confirmecTby 
Butler's dying words. He tells a plain, 
hit or miss, for or against himself, 
says he drew his knife and told him 

It WBA presto vido and he is off. Bob also says he did _ 
up the aisle. The prosecution were making out that he retreated. 
He says he did not. His testimony bears all the marks of 
truth, and is confirmed in every particular. After all this, Mr. 
Carpenter says he is perjured. Ifot content with building a 
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gallows and y>lacing him on it, for what is indeed a crime, but 
a gallant one, one which many a brave man sometimes comiidts, 
this Carpenter goes farther, and charges him with the dastardly 
crime of perjury. There is no marks of perjury about him. He 
ma<ie a bold, off-hand, gallant statement of the whole offence. The 
Commonwealth had proved beforehand all he te8tifie<l ; he added 
but little to our case. But since a charge of perjury has been 
made against him, it was my duty to make this defence of his 
character. This trial by juries, and having witnesses face to 
face, is a glorious institution. The eye, the countenance, every 
look and gesture, all speak in confirmation or contradiction of the 
words. Never have I examined a witness who has been sus 
tidned by all these more completely than Bob. 

The next witness is Barlow. What a joyful note Carpenter 
struck when he came to this man's testimony, and I thou;:ht I 
heard a low chuckle run through the crowd, showing the only 
trace of prejudice that I have seen in the place. He would 
msinuatc perjury. He asks exultingly, Didn't you say this was 
an aggravated murder ? Didn't you say it was no use trying a 
i rich man's son in Kentucky, if Ward was not punished ? The 
object is to prove that he has lied in pretending to give Butler's 
dying words. He testified that he, in Harney's house, asked 

mler how it happened; that Butler said Ward came there, 

ailed me a liar, I struck him, and he shot me. This is a lie, 

Lj^g Carpenter. 

But how is he confirmed? Dr. Caldwell says Butler said, 
they were engaged ; another witness savs thev were clenched ; 
the boys say JButler sprang forward. They all confirm Barlow. 
But they say he is a liar, beoause he went and offered his testi- 
mony to Ward. Hear his explanation. In the police court it 
was proved that Ward struck Butler first. This was published 
an over the country, and was prejudicing the whole community 
against Ward. Barlow knew this was not true, and felt it his 
duty to go and tell the father of the prisoner the circumstance. 
But the question is, had Butler told him this ? Two hours after 
tihe occqamce, he relates the same story to Mrs. Crenshaw. 

ou remenber her, with a voice clear as a bell, and soft as a 
fete. He told Mays the same story in the carpenter-shop half 
an hour after he heard it. But he went to the jail and played 
cards with the prisoner. And what if, on some cold winter 
evenings, when the prisoner was in his lonely cell, listening to 
the shout of the mob seeking for his blood like Cuban bi(x>d- 
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hounds, this witness did help him while away a weary hour in 
some pleastant amusement. But Matt. Ward associate with such 
a man ! Now I had thought that a carpenter might be a gen- 
tleman. But here they beg the question, and mark the ingenuity, 
the infernal ingenuity of the process. R. J. Ward is a rich 
gentleman, and his son Matt, is a traveled, literary, refined man, 
and that low, mean, hellish hatred which some feel towards this 
class, is played upon to influence the jury, and they are told 
that the very fact that a mechanic is admitted to their company 
is proof that he is suborned. 

This lawyer Carpenter came, I believe, from New Hampshire, 
but Barlow was born in Kentucky, where there are but two 
classes of people, gentlemen and slaves ; and every man not a 
slaVe is a gentleman. Carpenter has brought with him notions 
not congenial to our soil Poor and proud is the motto in Ken- 
tucky, and the poorer the prouder. If a man is rich, you CMi 
take some liberty with him ; but if he is poor, keep clear of him, 
insult him with no bribe. I thought the gentleman lay in the 
heart itself, and that wealth was but the guinea's stamp. It is by 
no means strange that Barlow changed his opinion of Matt. 
Ward in forming his acquaintance. Since I liave been here, I 
have learned that the noble, free, substantial farmers of H*ar(lin 
have visited him in great numbers in his prison, and when, 
instead of finding the burly ruffian they imagined, they saw this ^^ 
pale, emaciated^ neuralgic, rheumatic invalid, and in conversa^jj^ 
tion have found him intelligent and refined, they have gone away 
in tears. There must be some powerful alchymy in his pres- 
ence that thus turns all t« friends. If becoming his friend is 
proof of subornation, it is not confined to Barlow, but half of 
the citizens of Hardin county have participated in the crime. 

But Barlow is confirmed by Allen and Gudgel. Allen heard 
the shot, and they immediately went and asked the boys how it 
happened. The boys tell them just what Barlow says Butler 
told him. His story is also confirmed by his own acts. Bar^ 
low stands unimpeaehed, surrounded with every badge of truth. 
There is nothing strange in the cards — nothing strange in 
becoming the friend of Ward, after forming his acquaintance. 

1 think we have now got at the correct facts in the case. Wil- 
liam Ward, fifteen years of age, on the 1st of last November, is 
severely flogged by Prof. Butler, and flogged too in the public 
^hool, and called a liar. He goes home and tells his brother. 
Uis books are sent fur and removed. Matt. Ward, in feebloy 
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delicate health, goes to ask for an explanation, taking William 
with him, and Bob. at his mother's request ; not anticipating a 
difficulty with Butler, but on account of Sturgus. He goes to the 
school-house and politely and mildly asks an explanation. This 
is refused, haughtily refused. All satisfaction is denied ; that 
then he charges Butler witli the same crime Butler charged his 
brother with. Then Butler collared him, bent him, bore him 
back to the door, and then, and not till then. Matt, fired. 

Next, as to the relative strength of these men. It has been 
shown that Butler's hand was contracted. This did not prevent 
his striking. Patrick Joyce says he was remarkable for his 
strength in his arms ; that on ship-board he could climb a rope, 
hand over hand, sailor-like ; that he could perform feats in a 
gymnasium requiring great strength in his arms. Yet they say 
he could not strike ; but Campbell knew he would strike, and 
could whip Matt. Matt. F. Ward, feeble and attenuated, with 
muscles shrunk and stiffened, a man whom even his wife could 
whip, as has been testified ; — could such a man go there to 
assassinate Butler ? As Kentuckians, interpreting criminal law 
as Kentuckians do, I ask you, is this cold-blooded, premeditated, 
• deliberate murder ? 

Having got a correct statement of the facts, as derived from 

the evidence, let us apply the law to them, and see if it is not 

clearly a case of self-defence. I read the following quotations 

^rom Blackstonc, on personal security, and the redress of private 



" The right of personal security consists in a pirson's legal and nninterrapted 
enjoyment of his life, his limbs, his body, and his reputation. 

*^Both the life and limbs of a man are of such high value in the tetimatioQ 
of the law of England, that it pardons even homicide, if committed se defendc, 
or in order to preserve them, jb'or whatever is done by a man to save either 
life or members, is looked upon as done upon the highest necessity and 
compulsion. 

^ Besides, those limbs and members that may be necessary to a man in order 
to defend himself, or annoy his enemy, the rest of his person is also entitled, by 
the same natural rights, to security from the corporeal insults of menaces, 
assaults, beating, and wounding, though such insults amount not to the 
destruction of life or member.. 

*'Ncxt to personal security, the law of England regards, asserts, and promises, 
the personal liberty of individuals. This pei-sonal liberty consists in tlie power 
of locomotion, of changing situation as inclination may direct, without imprison- 
ment or restniint, by due. course of law. 

** The defence of one's self, or the mutual and reciprocal defence of such ms 
stand in the relations of husband and wife, parent and child, master and 
servant. In these cases, if the party himself, or any of these his relatives bo 
forcibly attacked, in his person or property, it is lawful for him to repel forc« 

!^ ■ ■ 
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by force, and the breach of the peace which follows, is chargeable only upon 
him who began the affray. For tlje law in this case respects the j)assions of 
tbe human mind, and (when external violence is offered to a man himself, or 
to those whom he bears a near connection) makes it lawful for him to do himself 
that immediate justice to which he is prompted by nature, and which no 
prudential motives are strong enougb to restrain. It considers that the future 
process is by no moans an adequate remedy for injuries accompanied with 
force, since it is impossible to say to what greater length of rapine or cruelty 
outrages of this sort mi^ht be carried, unless it were permitted a man imme- 
diately to oppose one violence with another. Self defence, therefore, as it is 
justly called the primary law of nature, so it is not. neither can it be, in fact, 
taken away by the law of society. In the English law, particularly, it is held 
an excuse for breaches of the peace, nay, even for homicide itself; but care 
must be taken that the resistance does not exceed the bounds of mere defence, 
and preservation, for then the defender would himself be the aggressor." 

Such then is the law of self-defence. It is the first law of 
nature, and pervades all its departments, animate and inanimate. 
Everything seems to have its natural enemy, and is furnished 
with its peculiar means of defence. The bark of the tree, the 
rind of the fruit, and the cuticle of the vegetable, are all 
means of defence. And so in the animate world, every animal 
has its weapons for protection. Even to the serpent, that 
cursed, blasted creature, sentenced to crawl on its belly, and 
lick the dust, even to that creature, God left his venom and 
fang, when he pronounced his curse. 

This right of self defence carries with it all the means 
necessary for its exercise. It must be used cautiously, but it 
gives me the right to beat, maim, or kill my opponent, not only 
to save my own life, but to save a limb, or any serious injury, 
whether it be actual or apparent. That life is not worth 
possessing that I have not the right to defend. If I had not 
this right, I would raise my own arm, take my own life, and 
hurl it back into the face of high heaven — a despised and 
worthless gift. 

As to the amount of force I have a right to use, necessity is, 
the only measure. If Matt. Ward should undertake to whip 
me, and 1 should kill him, I should be guilty of inirder, for 1 
could hold him with one hand. But there are other men that 
might undertake to beat me. Suppose a s^ut man should 
attack me, I strike him, and he would lick me five times worse. 
If I had a bludgeon, I might use it ; but I have none. Must I 
stand and be beaten ? Will any Kentucky man tell me to stand 
ihaiij No ; If I had no other weapon, I would out with my 
knife and cut his throat from ear to ear. The right of seii- 
defence.is nugatory, unless it carries with it ail the means 
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necessary for its exercise. Read your old musty law books ! 
This is the criminal law in Kentucky ; so acknowledged, and so 
administered. I have defended many criminals in my life, and 
this is the law wherever I have practiced. 

Now take this law and apply it to this case. The law as I 
have declared it is the law of the land. Apply this law to the 
facts as I have adduced them from the evidence, and sec if this 
can be called a crime of murder; and if it is not murder, it ia 
not anything. The diflFerence between murder and man- 
slaughter is very slight, as shown by the books. When a man 
is driven as far as he can be, and then slays his adversary, it ia 
self-defence. In this instance one of these men was powerful, 
very powerful, ii^eighing one hundred and thirty-five pounds. 
I have seen such whip men of twice their weight. The other is 
a feeble invalid, in no condition to fight, goes expecting to ask 
a civil question and receive a civil answer, is refused an 
explanation, resents it in words, is seized, bent, pushed back, 
and at last, fainting and falling, he rids himself of his adversary, 
fires his pistol, and most unfortunately, tfje shot is fatal. 

Has he shown himself, by this act. unfit to live, to hold a 
place among his fellow beings? Or, coming down to the next 
grade of crime, will you for this act, send him to the peniten- 
tiary ? Will you tear him from his girl-wife ? Will you shave 
those classic locks ? Will you sentence hira to a confinement, 
to which there is, to a man of high and noble impulses, no equal 
in the category of human punishment, and only paralleled in the 
other world by the prison house of <i evils and damned ppirits ? 
No : as his friend, knowing his feelings. I ask you, rather than 
do this, tear away his life. In his name I ask, give me liberty 
or give me death. If you call that mercy, give the mercy that 
Carpenter spoke of, — the mercy of the grave. Death in any 
form is preferable. 

But Mr. Carpenter told you, you had nothing to do with 
mercy, and that if you had, you could not mitigate the stings 
of conscience. We can bear all the stings of conscience this 
deed inflicts, but we do feel deep, lasting, pungent regret. We 
would do any thing to recall the deed. We feel every sympathy 
for the family of the deceased.' But the stings of conscience 
we feel not, for we are conscious of no crime. We fling 
ourselves on pur country and our God for trial. Not guilty, 
' we say Wvy^jgot. guilty, we say living, not guilty, we say dying. 
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The deep and damning eflFects of one kind of verdict, we look 
upon with horror. 

Evidence has been introduced to prove the good character 
of the prisoner. Senators, members of Congress and of the 
Cabinet, mechanics of every class, officers and preachers, have 
all testified to the meekness and kindness of his disposition. 
He traveled abroad, pof»r fellow, for his health, and here is a 
book (•' L'^tters from Throe Continents,'*) that shows how he 
spent his time, and what were his reflections on the various spots 
he visited. It h not in evidence, and I cannot read from it ; 
but I thank him for tiiis c nitribution to our literature. In 
imagination, I have followed him in his travels, and with him 
passed down the Rhine, crossed ihe Alps, gone down the Danube, 
passed the Golden Horn — stood with him at Stamboul, gone 
up the Nile, crossed the Desert, and stood with him on Sinai, 
where God gave the law to Moses. Cou'd I read you his 
reflections there, you would see that he was of too high and pure 
feeling to harbor malice to a fellow being. 

It is a pity that he should die so young — his country has 
looked on him hopefully — but that he should die after the 
fashion sought by the prosecution, is awful. I ask you not to 
pardon, I ask you not to relax the rigor of the law, but I do ask 
you to administer justice tempered with mercy. Look at the 
evidence, and answer me if that young man should die, and die 
a felon. It cannot be. I believe in omens — knowing the 
eflForts made to prejudice the public mind, and finding a jury 
could 80 readily be panelled. I felt there must be an acquittal. 
Such a verdict will be looked for, and tuch a verdict will bo 
vindicated by the whole country, wlien the testimony is published. 

But I have talked till I have wearied you and exhausted 
myself. There are those to follow me, the latchet of whose 
shoes I am not worthy to unloose, and tliey will supply all my 
deficiencies. 



[Monday and Tuesd ly, the sixth and seventh days of 
the triul, were oi^apied by Mess^rs. Harris and Gibson, for 
the prosecution, and Messrs. Wolfe and Helm, for tho 
defence. 
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SPEECH OF MR. GIBSON. . 

Mr. Gibson addressed the Jury as follows : 

Gentlemen of the Jury. — It has, perhaps, never been 
the province of a jury in Kentucky, to sit upon a cause of so 
much importance as the one now upon trial. The position of 
the prisoner in society ; the troops of friends that have thronged 
around him, seemingly determined to rescue him from "the 
consequences of his crime, if human ingenuity, backed by all 
the appliances that wealth has at command, can effect their 
purpose ; the array of counsel, eighteen I believe in number, 
though only nine of them are present in court, and among them 
names long distinguished in the history of this commonwealth ; 
the host of witnesses on the part of the defence, including a 
cabinet officer, two members of Congress, and a score of names 
scarcely less distinguished — all called ostensihly to prove a 
fact not disputed — the previous good character of the prisoner ; 
the wide spread celebrity that has been given through the press 
to the cause itself — and the deep enormity of the ofiFenoe with 
which the prisoner stands charged ; all these give to this trial 
an interest, such as perhaps no other trial in the west ever 
possessed. 

I feel that I am not merely addressing you, but that I have 
for an audience millions of freemen, who are watching with 
breathless interest the result of this trial, and who will hereafter 
sit in judgment upon your verdict, whatever it may be. There 
fflt the reporters whose pens will send to every State, and county, 
and town in the whole country, the facts as they have been 
detailed in evidence before you, and the arguments of counsel to 
which you have listened, and have yet to listen. <^e nation 
will be as well prepared to pass judgment on the case as you now 
are ; and it behooves you, as you value your reputation as men, 
that you should decide this cause according to the law and the 
testimony — unaflFected by the strong appeals that have been 
made, and will doubtless hereafter be loade, to your sympathies, 
and unawed by the array of wealth, and talent, and celebrity 
that has been brought here to fright you from the path of duty. . 

The learned counsel who has just concluded his very able, v6ry 
ingenious, and he will permit me to add in all kindness, vioy 
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sophistical argument in behalf of the prisoner, attempts to 
account for the appearance of so distinguished an array of 
counsel, by telling us that the prisoner's friends had learned that 
the cause was to be prosecuted by Mr. Corwin, of Ohio, and 
Choate, of Massachusetts. I can sympathize deeply with tho 
learned gentlemen in being disappointed of 

" That stern joy that warriors feel 
In foemen worthy of their liteel." 

But in the mean time, we will try, at least, to give them 
employment enough to keep their weapons from rusting in the 
scabbard. 

You have heard much in the course of this argument about 
newspaper publications, and the excitement under which thejk 
public mind of Louisville has been laboring in regard to this 
case. This has been spoken of as if it was criminal in the 
peaceful and law-abiding citizens of that city, to recoil with 
horror at the perpetration of such a crime in their midst ; — as 
if it was a monstrous outrage that the newi^apers should dare 
to publish the facts as they were proved on the examining trial, 
for that is all that is pretended to be charged upon them. It 
would be strange indeed, gentlemen, if such a man as William 
H. 6. Butler could be shot down, at the post of duty, for no 
other ofiFence than having faithfully discharged his duty — and 
while the long line of mourning friends and relatives were bear- 
ing him to his grave — while the shrieks of his maniac widow 
were ringing in their ears — the seventy thousand citizens o( that 
city, to most of whom he was personally known as one of the 
noblest and gentlest of our race, should have remained as calm 
and unmoved, as though it had been a strange dog shot down in 
the streets. The horror with which the deed was viewed owed 
not its birth to newspaper publications. Never did the exciter 
ment in that city run higher than at the examining trial, amid 
tho crowd which thronged every avenue to the police court ; and 
that was before the publications were made. But that those 
publications were the truth, and nothing but the truth, you have 
abundant evidence in the fact that, though the same witnesses 
were brought here, and sworn before you, whose testimony was 
j.ublished in the newspapers, no pretence is made by the defence, 
that they have in the slightest particular deviated here from the 
statements made there. It only amounts then to this, that the 
cuizeiiS of Louisville have human hearts within their bosoms — 
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that thev are not stocks and stones, but men — and that there 
are ac least two newspapers there that have independence enough 
to do that, wliere a wealthy criminal is concerned, that all news- 
pa|iers do every day. when any poor friendless wretch steals a 
horse or passes a counterfeit bill. If it is wrong to publish the 
details of crime, why has no wise Legislator introduced a bill 
pix)liibiting such publications? How many voters, think ye, 
such a law would receive in any legislative body of freemen ? 
or what man, after voting for it, would ever dare again to look 
into the honest faces of his constituents. 

We are told too, that so fierce had become the excitement in 
Louisville, that this prisoner was forced to come to Hardin 
county for justice. This is a matter gentlemen, that I should 
^ have considered it improper for me to allude to, if it had not 
been thrown in for effect by Mr. Marshall. Does it not strike 
you as stranye — passing strange — that this young gentleman 
who is so endeared to every body in Louisville, by his amiable, 
gentle, kind, and conciliating disposition, as sworn to by a host 
of witnesses. This gentleman, with whom, or i)f whom Brother 
Sehon has had such " hopeful conversations,'* is it not strange 
I say, that he should have to fly from the spot of his birth — 
from the home where he was so surrounded by these numerous, 
and wealthy, and influential friends, to avoid injustice. 

But these are considerations that should have no influence 
with you — certainly the fact that the neighbors and acquain- 
tances of the prisoner, with whom and among whom he has lived 
ail his life, believe him guilty, can fuiiiish no testimony of his 
innocence ; and yet, the information of that fact has been 
volunteered before you by his counsel, as though they thought 
it matter entitled to weight in his favor. 

With what holy horror they would have raised their hands if 
we had gravely told you that every body in Louisville believed 
the prisoner guilty. It is a consideration gentlemen, which 
should have no weight with you in arriving at a conclusion of 
his guilt, but if ic should so influence your minds, he wiil at 
least have his own counsel to thank for ic. 

You have already heard something, and will doubtless hear 
more before the argument closes, about the employment of 
private prosecutors, and perhaps, I had as well dispo**e of that 
fcuitj ct before entering upon the merits of the cause as developed 
in ine testimony. It is, however, ratiier a matter i>ersonal to 
the counsel eaiployed, than one having any legitimate bearing 
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upon the issue wKich you are sworn to try. As a general rule 
I Avould decline an employment to ja-osecute — I would certainly 
never be employed in any case where my convictions of the 
guilt of the prisoner were not so strong and clear as to leave no 
shadow of doubt upon my mind. That guilt, too, must be 
something more than a mere legal guilt — a guilt presenting no 
extenuating circumstances outside of a legal defence. But on 
the other hand, there are cases, which every consideration of 
professional pride and duty, forbid a lawyer to decline. The 
circumstances of this case are peculiar. The prisoner is not 
alone upon his trial — the fair fame and memory of William II. 
G. Butler is involved in the issue. 

Had he done aught to deserve the death he received at the 
hands of the prisoner ? Above all, did he die Avith a lie U[>on 
his lips ? A verdict of acquittal in this case must answer these 
questions in ihe affirmative ; and iii^ surviving relatives would 
be recreant to his memory, if they neglected any means neces- 
sary and proper to secure a fair and impartial trial of this case. 
If it be right for them to employ counsel, it cannot be wrong for 
counsel to accept the empioyment. And if from the unheard 
of array of counsel for the defence, and the untiring eflforts of 
the numerous and wealthy friends of the prisoner, the relatives 
of his victim have reason, as they conceive they have, to fear, 
that guilt may escape punishment : surely every consideration 
of duty to the dead — to his stricken widow and helpless babe, 
iv'ould dictate — that to some extent these efforts on the part of 
the piisoner's friends, should be met with corresponding efforts 
on the part of those, whose sacred duty it is to guard the 
memory of him who can no longer protect his own fair lame from 
ref)roach. 

Had this have been the " brave and manly crime " that Mr. 
Marshall has pronounced it. Had the prisoner met ihe deceased 
in »'air and open fight, warned and armed, I would never have 
consented to appear in the prosecution. Had he done this, 
or had he offered him one of the pistols he wore, and thus 
placed his victim on a footing of equality with himself, he could 
at least have stood up before a jury of his countrymen and said, 
I placed my own life upon the issue — I played boldly for the 
stake, and I won ; murderer though I may be in law, it was no 
coward deed. Such a man no considerations could hiduce me 
to pn>secute. 

But when the assassination has no one redeeming feature 
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about it, either in the causes which led to it, or in the manner 
of its perpetration ; when the victim is an unarmed and unsus- 
pecting man, and that man a cripple, deprived eveii of the' 
ordinary means of defence common to all ; and withal, one of 
the most peaceful, amiable, and gentle of men. When such 
a man has been so ruthlessly stricken down, for having faith- 
fully and honorably discharged his duty, and I am appealed to 
on behalf of his heart-broken widow and mourning brothers ; 
when even the wail of his helpless babe seems to cry for justice 
for its father's blood, I should despite myself if any consider- 
ations, could for a moment cause me to shrink from what I 
consider the path of duty. 

Before entering upon an analysis of the testimony in the cause, 
permit me, gentlemen, to call your attention to a few pliun and 
incontrovertible principles of law, upon which, as I conceive, 
this case must rest. 

I lay down these principles under the eye of the Court, and 
shall read you ample authorities sustaining them. 

First, If a man seeks a fight, by giving a gross insult or 

striking a blow to bring it on, and in the fight kills his adver- 

^ sary, with a deadly weapon previously prepared, when his own 

life is in no danger,iie is guilty of murder, no matter who struck 

the first blow. 

Second. If a man provokes a fight, and in the fight is over- 
matched, and kills his adversary, it will be manslaughter, even 
if his own life is in danger. 

Third. Unless the defendant had no other means of saving 
his life, or his person from great bodily harm, he has been guilcy 
of manslau^ter, even though there is no evidence of pre- 
meditated malice. 

Mr. G. read numerous authorities in support of the principles 
laid down, and proceeded as follows : 

These are the principles which I conceive must govern you in 
the verdict you will render, after applying them to the facts 
developed in the testimony. In commenting upon the testimony, 
I propose to consider it in two aspects. 

First. The case as confessed on the part of the prisoner and 
admitted in argument by his counsel. 

Second, The facts as they are presented by the whole evi- 
dence in the cause, as well that of the Cdbimonwealth as that 
of the defence. 

I set out, then, wiUi the assertion, that taking the facts just 
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as the defence claim them to be, in every particular, and apply- 
ing the law to them, the prisoner is guilty of murder, if you 
shall think his life was in no danger, and guilty of manslaughter, 
if his life was in danger at the moment he fired. 

To sustain this position of law and fact, I assume the facts to 
be as shown from the testimony of the defence, coupled with 
the testimony of Gilmore, that is not controverted. Ist. That 
ill feeling toward the deceased existed in the breast of the pris- 
oner as early as the day before the murder. 2d. That in 
consequence of that ill feeling, and with a view to an anticipated 
difficulty, the prisoner, within less than two hours before he shot 
the deceased, purchased a pair of pistols, had them loaded at 
the shop, and carried them with him, concealed, to the place 
where he met the deceased. 3d. That he went there so armed, 
intending to provoke a fight with Butler, and in that fight to 
kill his adversary. 4th. That on meeting Butler in the school 
room, ho did everything that man could do, to provoke a fight, 
and when stricken, and unhurt, and before he had tested their 
relative strength, shot Butler with one of the pistols previously 
prepared. 5th. That there Existed no necessity for the act at 
the moment when ic was committed. 

These facts I propose to establish from the evidence, produced 
on tiie part of the defence, coupled with the uncontro verted 
testimony of Gilmore. If I should succeed in establishing the 
whole of the five propositions, an application of the law I have 
read, to them, pronounces this prisoner guilty of murder. If, 
however, on the last proposition you should differ with me, and 
believe that his life was in danger, then, the first four propo- 
sitions being true, he is guilty of manslaughter. 

My first proposition is, that ill-feeling existed in the bosom of 
the deceased towards the prisoner, and that the difficulty did 
not arise upon a sudden quarrel. It is hardly necessary to 
labor this point. His statements to his father and mother, and 
his conversation with his brother on the way to the school-house, 
abundantly establish the fact, and if further evidence is wanting 
it is conclusively furnished by his conduct and language towards 
Butler in the school-room. Certainly there was n<ithing said 
or done by Butler during the interview, to call for or accoui 
for, the abuse and insults which were heaped upon him by the* 
prisoner ; and we are forced irresistibly to the conclusion, that 
they were the result of personal ill-feeling. If this proposiiiou 
is not established, then human testimony can eeitablish nutnhig. 
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My Becond proposition is^ that with this feeling rankling in 
Ms bosom J and just bcforerhe went to the sclwol-room^ he armed 
himself with deadly weapons^ with a view to the interview. 
The purchase of the pistbls* is not disputed, but we are told in 
explanation of the act, that it is customary to carry weapons in 
Louisville — that the prisoner was going south, and last and 
strangest of all, that he purchased the smallest pistols in the 
shop — mere " pop-guns,'' as the counsel call them : playthings, 
fit only for' children to amuse themselves with, and that conse- 
quently he could not have intended them for the fatal purpose 
they accomplished. Let us examine separately these three 
different, and as I shall show utterly inconsistent, explanations : 
Has a general custom of carrying weapons in Louisville been 
proved ? For the honor and credit of that city I am proud to 
^ say, that the reverse has been established. Mr. Prentice tells 
you that the persons who habitually — mark, the word — who 
habitually carry arms there, are few in number, but that persons 
expecting a difficulty usually arm themselves. He adds that 
he has known persons arm themselves without any intention of 
committing murder ; but it would perhaps be difficult for him to 
explain how he could possibly know with what intention the arms 
were worn. I submit to you gentlemen that the custom as 
proved, so far from show'mg that these pistols were not purchased 
with a view to the use afterwards made of them, furnishes very 
strong evidence, from which to draw just the opposite conclusion. 

But he was going south. He was to be a traveler on steam- 
boats, exposed to robbers ; he was going to Arkansas, somewhat 
celebrated in times past for deeds of daring violence and des- 
perate combats. But let me ask yoU) if such a pistol as that 
exhibited in evidence, is the weapon a man would select to defend 
himself from the bowie knife or the revolver of a desperado ? 
Of what use would it be in a street fight? The best shot in 
the state could not be certain of hitting a man with it at six 
feet distance. No, gentlemen, it is fit for no such use — it was 
purchased for no such use. It is emphatically an assassin^ s 
weapon; easily concealed, it is fit only for the purpose to which 
it was applied in this case — to be placed against the breast of 
an unsuspecting man, and fired with deadly effect. But with 
an utter recklessness of all consistency, counsel tell us that this 
weapon, that they say he ha<i purchased to defend himself amid 
the dangers of southern travel, and from the bears and panthers 
of Arkansas, is utterly iuefficent — a mere plaything, a pop-gun, 
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that never was meant to execute any deadly purpose. If he 
thought it 80 harmless, why did he buy it ? If he deemed it 
not deadly enough to slay the peaceful cripple in his school- 
room, could he at the same time think it sufficient to defend him 
against the armed desperado, or the midnight robber?. Their 
own arguments recoil upon them. The peaceable and quiet 
disposition of the prisoner — the fact that it is only usual to 
carry weapons in Louisville when a difficulty is expected — the 
nature of the weapon itself, just suited to the use made of it, 
and useless for Tall other purposes — all prove that the weapons 
were purchased to kill Butler with, and for no other purpose. . 

But there are other facts connected with the purchase worthy 
of being noticed in this connection — he purchased no ammuni^ 
tion. If he had bought the pistols to take south with him, he , 
would have needed powder, ball and caps, as much as he needed 
the weapons themselves. There is no man of his age and intel- 
ligence in the west, who does know that a pistol to be at all 
reliable, must be discharged and reloaded at least once in every 
ten or twelve days. But he purchased no ammunition — he 
did not need it, for the purposes he had in view. He first buys 
oj»e pistol, and has it loaded, when he takes out the money to 
pay for it, he pauses, hesitates, and inquires the price of the 
pair — can you not read his thoughts, gentlemen, during that 
moment of deliberation. He had prepared himself for Butler, 
but Bob was not yet back from Cincinnati ¥rtth his bowie-knife ; 
perhaps Sturgus might be there, or some of those little boys 
roused at the sight of their beloved teacher*s blood might 
t)ecome dangerous — he might have to shoot little Pirtle or 
Benedict — and so the second pistol was purchased and loadfid ; 
and so armed he starts upon his mission of blood. There is no 
room for a shadow of doubt on this point — the pistols were bought 
with a view to the intended interview with Butler and for no 
other purpose. Thus far our way is clear. Ill-feeling towards 
the deceased exists — an interview is expected — and the pistols 
were bought and loaded with a view to the interview. 

I come now to the third proposition, that I seek to establish : 
Tliat the prisoner sought the deceased, with deadly weapons 
concealed upon his person, intending to provoke a fight, and in 
such fight kill his adversary. To prove this I call to the stand 
the father, the mother, and the brother, and accomplice of the 
prisoner. Their own witnesses, sworn by them, and whose 
t»i8timony they will not dispute. That the prisoner sou^t tVsA 
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deceased, and that he wore deadly weapons concealed upon his 
person is not controverted by his counsel. Did he expect a 
difficalty, and did he intend to provoke it ? Why eay to his 
father, I am a young man, and it is proper that I should go, if 
he did not expect a difficulty — why those admonitions of his 
mother to be calm — why did he say to his brother as they went 
to the school room, " don't interfere by word or action^ unless 
they both attack me ? '' There is but one answer to all these 
questions. He went there expecting a difficulty. Suppose a 
stranger had been walking behind them on the street, and 
heard the remark, what would he have inferred ? most certainly 
that the speaker was expecting an attack. The preparations 
that he had made — his conversation with his father — the 
injunctions of his mother, and his own conversations on the way, 
are of themselves sufficient to establish the fact — but if to them 
we add the ill feeling he entertained toward the deceased, and 
the whole scope of his words and manner after he entered the 
school room, tjie evidence becomes wholly irresistible. But did 
he intend to provoke the difficulty himself? I say there ia 
nothing clearer from the testimony, than that such were his 
intentions. He had' enmity towards Butler, but there is no 
pretence that Butler cherished any unkind feelings towards him. 
Then he had a motive to provoke a fight, Butler had none ; and 
men never act without motives. Butler waS a " just man and 
a gentleman,'' the prisoner himself said to his father. Surely 
he could not expect an attack from such a man unless he 
provoked it. But I have shown that he did expect an attack, 
and therefore he must have intended to provoke. Men's 
intentions can only be safely judged of by their actions, and 
judging the prisoner's intentions on this head by his actions 
after he entered the school-room, no doubt can exist in any 
rational mind that he went to the school-room, armed with 
weapons prepared for the difficulty, he was intending to bring 
on. But did he intend killing his adversary ? For what other 
purpose were the pistols purchased ? Did he intend to frighten 
Butler with bis weapons ? K so, why hide them till the very 
moment of their use ? Pid he intend only to wound or cripple 
him ? If 80, why aim ai his heart. Were they purchased to 
be used only as a last resort, when all other means of escape 
or defence had failed ? No ; for he used them at the very 
outset ot the encountei, before he was himself more injured than 
he might have been by " the rubbing of a coarse towel " 
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according to one of his own witnesses ; and before he had tested 
the relative strength of himself and his victim. Did he intend 
to fight Butler a fair fight, and were his intentions changed after 
he found himself engaged ? If so, why had he the pistols there, 
and knowing he was not the equal of Butler in strength, why 
tell Bob nofto interfere, if he did not intend to use his pistols ? 
Is it likely that he went there intending to take a whipping from 
Butler ? certainly not. But he knew Butler could whip him, 
and yet he directs Bob not to interfere. The inference is 
irresistible, that he intended to do just what he did do — shoot 
down his victim the very moment, the difficulty provoked by 
himself commenced. Have I not thus far, gentlemen, truly 
represented the facts, and are not the conclusions I have drawn 
from them, clear and unassailable ? The existence of the 
grudge, the preparation to avenge it — the going to seek the 
victim armed with deadly weapons, the intention to provoke a 
difficulty, and in the melee to kill his adversary^ are, it seems 
to me, as clearly deducible from the facts proved by the defence 
themselves, as intentions ever can be deducible from deeds. 

Mt/ fourth proposition is y that on meeting Butler in the school 
room, Ward did evert/ thing that man could do to provoke a fight; 
and when by his goading insults he had succeeded in so doing, 
while yet vmJiurt fUmself, and in no danger of life, or even 
bodily harm, he shot his adversary. And bear in mind, 
gentlemen, that I am now looking only to the prisoner's own 
testimony to support me in the positions I am endeavoring to 
establish. 

What says the prisoner on entering the room, Bob being the 
witness ? — ^' I want to have some private conversation with 
you." Was the public school room, in the presence of forty 
boys, an appropriate place for private conversation ? No ; and 
Mr. Butler promptly requested him to walk into his private 
room. This Ward refused to do, and proceeded, in the presence 
of the whole school, to ask a question which was in itself an 
insult. Mr. Butler declines beuig interrogated ? The question 
is repeated in a still more insulting form : — '' Which is the 
meanest, the contemptible pup who begged chestnuts of my 
brother and then lied about it, or my brother who- gave them to 
him ? " Mr. Butler answers : " There is no such boy in my 
school.'' Can a milder and, at the same time, Dftore appropriate 
answer be conceived. Then comes the next question, or rather, 
demand: — *' You have called my brother ^ Vvajt^ ^sA^w.-x^a^ 
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apologize ? " Must ! Was Butler a slave that Ward should 
address him' in the language of a master ? Is life so dear that 
it is worth purchasing at the price of submission to an imperious 
demand like this ? And who is the prisoner at the bar, that he 
should thus lord it over one his equal in everything but wealth ? 
Were William Butler brother of mine, I would rather — a 
thousand times rather — that he were sleeping in his blood v 
grave, with no stain upon his fair name, than have him living 
and dishonored by submission, such as was demanded of him 
there. He gave the only answer he could give without dishonor : 
*^I have no apology to make." Now, mark the deliberation 
which indicates a settled malice : — " Then yon must hear what 
I have to say to you : you are a d — d scoundrel and a coward." 
Did man ever use such language in Kentucky, and not expect 
to be struck ? Did Ward not expect it ? Had he not prepared 
himself for that moment. Bob says he was struck twice and 
pushed back against the door ; which same door, he admits a 
moment afterwards, was open ; and then the deed was done — a 
widow and an orphan was made — a young man in the first 
flush of manhood, just entering upon life's battle, with all life's 
hopes before him, was shot down like a dog, without the remotest 
chance being given him to defend his life. Two pistols in the 
assassin's hands, and if by a miracle he shoufd be able to escape 
them and get the better of his antagonist, there stood the brother, 
with the murderous bowie knife, ready to stab him in the back 
if necessary. He had no chance — none, none, none! Their 
plans were too well laid — too coolly carried out — to leave him 
the shadow of a chance for life. 

I have, I think, thus shown that he carried out, coolly and 
deliberately, the intentions with whicj;i he came to the school 
room ; that he deliberately provoked the encounter, and as 
deliberately shot his antagonist as soon as the affray commenced, 
without waiting till he was overpowered. 

I come now to the last point which I proposed to establish, 
and upon which turns the question whether he is guilty of 
murder or manslaughter. If he was in danger of life or great 
bodily harm at the moment of firings he is guilty only of man-- 
slaughter^ notwithatanding he provoked the difficulty ; if no such 
danger existed^ he is guilty of murder. 

VVas he in danger of his life, or even of great bodily harm ? 

Butler had no weapon with which to inflict either, and well the 

prisuntr inaw it. And was not his brother at hand to interfere 



TBUL OF THB WARDS. 103 

and save him ? No, gentlemen, he was in no danger, and n^ 
man knew that better than he did himself. He knew Butler's 
nature well ; knew him to be a man who would not ** needlessly 
set his foot upon a worm." What marks of violence upon his 
person attest the force of the blows he had received ? Was it 
the towel mark upon his cheek, that no witness ever saw or 
noticed until it was pointed out to him by the prisoner ? If it 
was the effect of a blow, it must have been such a blow as a 
lover would inflict upon his ladylove with a rose. Look at that 
skin, more fair and delicate and effeminate than that of half the 
females of the country, and tell me, then, if it could possibly 
have been more than a mere touch that produced an effect so 
slight ? But his mother tells us, his eye was watering. Let us 
in charity, gentlemen, hope that he was shedding a single tear J 
over the writhing and anguished victim he had just left weltering /^ 
in his blood ; that one thought of the happy little home he had 
broken up forever — one half-formed regret /for the widowed 
heart and orphaned babe his hand had just made — were strug- 
gling for existence in his heart, even while enjoying his proud 
triumph of having slain an unarmed and defenceless cripple, 
without having incurred the slightest danger himself. Danger ! 
He was in no more danger than if he had lain behind a log in 
the woods, and shot his victim in the back as he passed — and 
he knew it. And if there was no danger, then the deed is 
murder — cold-blooded, deliberate, calculating, safe murder. 

I have thus shown you, gentlemen, from the confessed case on 
the^part of the prisoner — from the very facts set up by the 
defence themselves, that ill feeling existed in the breast of the 
prisoner toward the deceased ; that intending to have a hostile 
interview with the deceased, he armed himself with deadly 
weapons, procured for the particular occasion — that so armed 
he went to the school-room of the deceased, intending to provoke 
a fight, and in the fight to shoot his victim; — that he carried 
out with marked deliberation the intention thus formed — that 
he did provoke a fight, and, as soon as it commenced, before 
he was worsted or overpowered ; before he had tested the relative 
strength of himself and his adversary, and when he was in no 
danger ; his armed brother near, and no other enemy in sight, 
he shot the man whom he went there determined to shoot, in the 
event he would not submit to be disgraced in the presence of his 
whole school. 

Apply the law, as I have read it to you, to these fa^ta^'^sA 
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= if you are honest men, understanding the value of the oath you 
V have taken, his guilt will be as clear to your minds, as though 
God's own hand had written upon his brow the verdict that he 
stamped on Cain's. 

I have thus far, gentlemen, kept out of view the evidence on 
the part of the Commonwealth. I have taken the case just as 
the defence claim it to exist, and I think I have shown you that 
the prisoner stands before you guilty^ hy confession. 

Let us now look at the overwhelming mass of testimony on the 
part of the Commonwealth — testimony that sweeps away even 
tiie broken reeds upon which the defence has sought to lean, and 
exhibits this crime in naked deformity before you. Before enter- 
ing upon an analysis of the evidence adduced on the part of the 
Commonwealth, let us for .a moment glance at the nature, 
character and position of the witnesses by whom we have proved 
our case. They are boys; honest, manly, open-hearted boys, 
whose countenances alone would win them credit in a land of 
strangers. Boys, old enough to see and undei^stand and remem^ 
ber facts, but too young to have been contaminated by intercoursd 
with the world ; too honest to speak falsehood, too guileless.yto 
conceal the truth, no traces of concert in their stories, an^-yet 
no contradictions. The man who would doubt their trufch^-under 
all the circumstances, ought to be forbidden by law ever to be a 
father. 

Look, gentlemen, upon this map (exhibiting a diagram) and 
note the position of each boy, and compare it with the story that 
be tells, and you will perceive that each one saw, just what he 
might have been expected to see from his position, and that not 
one of them relates any part of the transaction that he could not 
have seen, situated as he was relatively to the parties. You 
have been told by learned counsel, however, that it is something 
very strange that some of the boys nearest to the parties did 
not hear the conversation, while others farther off detail it at 
length. I can see nothing in this, gentlemen, not easily explained 
by the ordinary every day experience of our lives. Did you 
never sit with a book or a newspaper in your hand, while con- 
versation was going on around you, so that though you heard 
the sound, you heeded not the sense of what you heard? Have 
you never gone to church when you had something that was 
anxiously occupying your mind, and sat the sermon through, 
and when you went home, had no more remembrance of text or 
sermon, than if you luid been asleep in the woods? These boys 
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were engaged on their various tasks; — some . reading, some 
cyphering, some writing ; and it is one of the circumstances that 
stamps their evidence with the unmistakable marks of truth, 
that, while some heard the whole conversation, some heard only 
detached sentences, and others non^'of it, there is yet no con- 
tradiction among them in any essential particular. Their evi- 
dence is in accordance ^rith the nature of their position, and the 
pursuits they were engaged in for the moment, and for that 
reason, if &o other existed, it would be entitled to your fullest 
confidence. 

Never, perhaps, did attempts to impeach witnesses encounter ;( 
moTB signal failure. So hopelessly has it failed, that counsel, 
wjjpi a boldness that in a better cause would be worthy of admi- 
ration, now deny that they have attempted to impeach them at 
all. I will never complain of attempts to impeach a witness, 
where any ground exists to base the attempt upon. But to 
attempt to confuse a witness, by intimating to him that he has 
told a different story out of court, and askmg him if he has not 
told this or that man such and such a story, when the counsel 
know that they have no evidence that he has, would be a most 
unfair course toward a man of good character. It certainly 
acquires no additional merit from being practiced on boys. Do 
you not remember that young Knight was asked if he had not 
told Br. Caspari a different story from the one he told here upon 
the witness stand. The counsel who asked the question, must 
have known whether Dr. Caspari would swear that he had, and 
yet, when Caspari was on the stand, afterward, as their witness, 
they never mention Knight's name to him. So they ask Worth- 
ington if he had not told his mother something different from 
his statement here. He denies it, and yet they do not attempt 
to contradict him. They ask Minor Pope if he had not made 
a different statement at the examinuag trial. They knew that 
he had not, for the minutes of that examination were before 
them when they asked the question, and if he had done so, they 
would have proved it before they closed their case. Again, 
they attempt to impeach Benedict, by some man whose name 
I can't pronounce, who tells you in a kind of oracular style, 
that if he once sees and speaks to a man, he never forgets iiiir», 
and in the next breath admits that he cannot recognize a single 
one of the boys he saw at the door. He tells you he met a 
boy in the street, crying, and going up Chestnut street, who 
said Butler struck first, and that he thinks he has seew \.W \^v^^ 
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here, with a black roundabout and white hat on. Benedict was 
brought in, and he says he thinks he is the boy. But Benedict 
has no black roundabout on, and has not had one on since he 
has been here. Besides, Benedict went dovm Chestnut street, 
and could not possibly h^ve been- the boy this witness met. 
They ask Worthington if he did not tell Mr. Allen, at the 
school house door, that Butler struck first ? He says he has 
no recollection of seeing Allen there, and is very sure he never 
made any such statement. They call Mr. Allen to the stand, 
a very cautious and honest witness, with the air and manners 
of a gentleman, and what does he say : that he went to the 
door and shook hands with Worthington ; that he asked if But- 
ler had gone ; the boys said he had ; that he then asked the 
particulars, and received divers statements from different boys ; 
and that to some one of the answers to some one of his ques- 
tions given by the other boys, he thinks Worthington nodded 
assent, but to what answer it was, he is utterly unable to tell. 
So much for the attempt to impeach Worthington. It needs 
no comment. And little Pirtle, with his honest, open, manly 
countenance, with truth written all over it, could not escape 
them ; they bring a little boy named Judt, who says Pirtle told 
him tiiat Butler struck first. Now Pirtle has never pretended 
to know anything about the striking, for he was not looking at 
them, and if he ever did say anything to Judt about it, he was 
only telling what he had heard. But Pirtle says he never told 
Judt so, and I am satisfied that the little boy, Judt, is mistaken, 
and has confounded some of the numerous conversations he has 
most likely had with other boys on the subject, and has errone- 
ously got the impression that it was Pirtle who told him so. 
And yet, after all these efforts, gentlemen tell us they are not 
attempting to impeach the boys, and affect a virtuous indignation, 
that we should defend those, whom they say, are not attacked. 
If they say they have not impeached them, I most cordially 
concur with them, but when they deny the attempt, they will 
pardon me if I differ in opinion with them, as to what constitutes 
an attempt to impeach a witness. 

But the testimony of the boys stands not alone. It ia 
corroborated by the dying declarations of the victim. Butler 
himself, standing upon the very portals of the grave ; knowing 
that in a few short hours he must stand in the presence of his 
God ; when 411 earthly hope had deserted him — hope ! man's 
earliest^ last and truest friend, hope, that gilds the darkest 
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cloud that lowers upon life's future — that lights up the gloomiest 
path that humanity is destined to tread, — that stands by our 
cradle in infancy, plays with us in boyhood, sustains us in the 
stem conflicts of manhood, sits with us by the fireside through 
the wintry hours of age, and when life's battle is over, gilds 
even the grave with its glorious sunlight — hope had deserted 
him. All earthly feelings were dead within that fainting heart 
— All ! no, not all, not all. Love, undying love, immortal as 
the soul itself, still lived and reigned supreme. No thought of 
himself, no expression of the deep agony that was writhing his 
frame, no word of anger or reproach for his slayer — " my poor 
wife, my poor child." Those words, at such a moment speak 
the character of the man, in language more impressive and 
convincing than would have been the testimony of an entire 
cabinet ^nd congress. Can it be possible, that such a man, at 
such a moment, with no motive to falsehood, could have spoken 
untruly? Will you give the weight of a feather to the 
testimony of a thousand such witnesses as Bob Ward, swearing 
the halter from around his own neck, and contradicted by a host 
of other witnesses. Will you weigh it all against the declaration 
of that dying man ? Ydn will not, you cannot, you dare not. 
If you have human hearts within your bosoms, they would 
revolt at the bare thought of such treason to humanity. If you 
are men, living, breathing men, with souls to be saved or 
damned, reasoning like other men, you will be forced to 
believe the statements made by Butler, whether you will or no ; 
you cannot doubt their truth. Let us then, calmly and dispas- 
sionately examine the testimony as to those statements, and 
compare and anyalize it, and see if we can arrive at a certain 
conclusion as to what the statement really was. Dr. Thomson 
says, and I give his statement in his own language from my 
notes, "I asked him what their position was — he said they 
were clinched — that they had had some conversation — that 
Ward called him a d— d scoundrel and struck bin;, and he 
struck back, and he received a shot, but did not see who shot 
him." Yandell and Caldwell were both present at the time the 
declaration was made, but neither of them seem to have any 
very definite recollection of the language used by Butler. 
Thomson asked the question, and it is natural to suppose he 
would remember the answer. The other two were engaged in 
an examination of the wound, with their thoughts directed to it, 
audnot to the conversation of their patient. It is natu.t^^\^^ 
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they should have no connected recollection of it ; and such we 
find to be the case. Dr. Thomson, the man most likely to 
remember it distinctly, does so remember it. Yandell, and 
Caldwell, who were not likely to have a clear and distinct 
memory of the words, or even of their general import, tell 'you 
themselves that they have not;. Caldwell tells you he cannot 
give the words Butler used, that the idea he expressed was that 
he and Ward were engaged at the moment of the shot. This 
is certainly in exact accordance with Thomson's statement. 
He tells you further that Butler said he did not see who shoi 
him. Thus both Thomson and Caldwell contradict Barlow, 
who says Butler said that " Ward threw his hand around and 
shot him." Yandell says that Butler said that Ward raised his 
hand, and commenced an attack, or something like that, he 
could not say positively what. Just such a recollection as 
might be impressed upon an inattentive listener by the very- 
language that Thomson has detailed ; and not only is there no 
conflict between the physicians, but Thomson is most clearly 
confirmed by the other two, to the extent that their recollec- 
tion goes. 

But, Barlow! Barlow, they say, •contradicts them, and at 
the same time is confirmed by them all. Very kind, indeed, in 
Drs. Thomson, Yandell and Caldwell to confirm. Barlow, at the 
same time that Barlow is contradicting them ; and to most men 
the two things would seem rather inconsistent, not to say 
impossible. But according to Barlow's own showing, neither 
Yandell nor Caldwell wete in the room. Can you believe then, 
on Barlow's evidence, that the dying Butler made two diflferent 
and contradictory statements about the transaction, within five 
minutes of each other ? Yet you are forced to believe it, if you 
do not reject Barlow's testimony altogether. I have no desire 
^ to rake this man up from the depths of infamy to which the 
scathing analysis of his testimony, by my associate counsel, has 
consigned him. Nor should I have alluded to him, but for the 
bold assertion of my friend. Gov. Helm, that he had been 
confirmed by Yandell and Caldwell. I will try, and if possible, 
avoid even the mention of his name hereafter. Let the dead 
rest. But we are told by counsel that Butler's declaration 
contratiicts the boys; that Butler admits that he did strike 
Ward after being himself stricken, while not one of the boys 
remember anything of the kind. As much stress has been laid 
upon this point by the counsel who preceded me, it may perhaps 
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be worthy of a moment's examination here. My belief is that 
the laying his right hand on Ward's shoulder, is the act which 
Butler spoke of as a blow. To some extent it may be regarded 
as a blow, though given with the open hand. It would perhaps 
be very difficult to define the exact boundaries between a push 
and a blow ; and I think the fair inference is, that Butler has 
designated as a blow, the same act that the boys have described 
in other language. But, suppose I am mistaken in this. What 
more natural and easy than that the boys might see the first 
blow, and yet fail utterly to see who struck the second ? If you 
ever witnessed a fight, (and I think I may safely take it for 
granted that you have,) you know well that it is easy for you 
to remember every thing up to the first blow ; but after that 
every thing is confused, and no man can keep the run of the- 
fight. The astonishment of the boys at seeing their teacher 
stricken, would naturally confuse and alarm them, and it is 
perfectly natural that they should not have observed the events 
that followed close upon the heels of that blow. 

This leads me naturally to another point made by the defence. 
Counsel tell us that these boys were too much alarmed and 
excited to notice accurately, and remember correctly, the 
occurrences they witnessed. When did that excitement and 
alarm begin ? Not until the shot was fired ; up to that moment 
they were neither alarmed or excited. There had been nothing 
to alarm, nothing to excite them ; and all their testimony having 
any bearing upon the case, relates to facts occurring before the 
shot, when they were entirely cool and collected — so much so 
that some of them paid no attention to the conversation till the 
words "d — dliar" and *' scoundrel," attracted their atten- 
tion. This ground of objection then to the reliability of their 
testimony, has no foundation in the facts of the case. We know 
that alarm and excitement renders us less likely to be accurate 
observers of events ; but it never wipes out the memory of facts 
observed and noted in cooler and calmer moments. It accounts 
for Worthington's not remembering to have seen Allen come to 
the door. It might account for many discrepancies and contra- 
dictions occurring in the testimony, as to the facts after the 
shooting, if any such discrepancies existed ; but it cannot throw 
any cloud of doubt upon their relation of events that occurred 
in their presence, and before either alarm or excitement had 
disturbed their minds. 

Having thus briefly disposed of the attempts made to im.^^ft!ck 
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the testimony of these bojs, let us see Avhat facts are proven, 
who proved by, and what opportunity the witness who proves the 
fact had of witnessing what he swears to. , 

When the Wards entered. Matt, said to Butler, " I have a 
matter to settle with you." This is proved by Knight, Pope, 
Campbell, Crawford, and Redding, and in it they contradict Bob, 
while not one of the boys give the same statement about it that 
Bob does. This, I suppose, is one of the points in which coun- 
sel say that Bob is confirmed by the other boys, A strange sort 
of confirmation. 

The next thing that Ward said, was the question relative to 
the chestnuts. This is proved by every boy who heard, any thing 
of the conversation. They all agree that it was asked but once^ 
and that the word '' contemptible " was used. Bob says it was 
asked t>^ice, and denies that the word contemptible was used. 
This, I suppose, is another *' confirmation^ 

Butler, in reply to the question, said if Ward would go into 
his room with him, he would give him a satisfactory explanation. 
Worthington, Pirtle, Pope, Crawford, and Redding, aH swear to 
this. Bob. says that the answer was, '• There is no such boy in 
my school.*' Another confirmation of Bob, I suppose, though 
not Another soul in the house but himself heard any such words. 
And here let me pause to make a single remark. From the 
first opening of the testimony, the defence seemed extremely 
anxious to establish that there were no boys in Butler's room. 
We of the prosecution were somewhat mystified by this. We 
could not imagine what conclusion they proposed to draw from 
it, if it should prove to be so, unless that they would gravely 
ask you to believe that Butler wanted to lure the Wards in tiiere 
and murder them both. But Mr. Marshall clears up the mys- 
tery. He says that if the prisoner had gone to the school-room 
intending to murder Butler, then he would have accepted his 
invitation, and done the deed in the privacy of that room, where 
there were none to bear testimony against him. Unfortunately 
for this very novel position, the facts show that there was a class 
in the room. Besides, we do not contend or believe that Ward 
went there with the fixed design of murdering Butler at all 
events. His fixed purpose was that Butler should either degrade 
himself by making a cowardly apology at his imperious com- 
mand, or refusing to do this, that he, Ward, would insult and 
strike him. If he b<>re all this without resentment, in the pres- 
ence of his school, then he would leave him a life, no longer 
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worth presemng ; if he dared to resent either insult or blow, 
then his purpose was to slay him. That is the view we take of 
his intentions ; and* his refusal to go into the room is at once 
accounted for ; the whole school would not be witnesses of their 
teacher's degradation. 

All the bojs testify that Ward refused to go into the room, 
and Worthington swears he said ''he did not come for an 
explanation." 

I come now to a most important fact — Knight, Benedict, 
Pope, and Crawford, all swear that Ward had his right hand in 
his pocket when he entered the room, and kept it there 'till he 
drew the pistol and fired. Another confirmation of Bob you 
will perceive, who swears he did not have it in his pocket either 
when he came in or during the conversation. Look now gen- 
tlemen, at the positions on the diagram of these four boys, and 
you will see that each one of them could have readily seen the 
fact" he testifies to. Knight noticed it from the window in 
Storgus's room as he entered the gate, and having been as he 
tells you, told by young Victor Ward,i;hat Matt, was coming 
round to " give Butler hell," he hastened into the large room 
and saw the prisoner enter with his hand still in his pocket. 
But we are told that it is very unlikely that these boys should 
have noticed the position of his hands. -I cannot see it in that 
light ; the position of his hands was an extraordinary one ; his 
eoat drawn up to let his hand in his pocket ; and it kept there 
aU the time of the conversation, was an incident likely to attract 
the attention of any one. If we add to this the fact that the 
boys from their knowledge of what Victor had said, from the 
fact that half an hour before a servant had been sent for Victor 
and his books, and from all the attendant circumstances were 
expecting a difficulty, you will perceive that there is nothing 
extraordinary in their having noticed the position of the prisoner's 
right hand on entering the room. 

But to return to the order of events from which I have 
digressed to notice this fact relative to the position of the 
prisoner's right hand. I have shown that the prisoner entered — •. 
his right hand in his pocket — that his first words were, ''I 
have a matter to settle with you ; " and followed it up by an 
insulting question — that he was invited by Butler to walk into 
a private room to listen to an explanation but declined, saving 
"he did not come for an explanation." 

I now proceed with events in their order. The next questi<m 
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propounded by the prisoner was, " Why did you call my brother 
a liar ? " This is proved by Knight, Worthington, Pope, and 
Crawford ; Bob states it entirely different, which is confirmation 
number, five I believe. 

Worthington proves Butler's reply : " I cannot answer unless 
I am allowed to explain." But these gentlemen who %ay they 
have made no attempt to impeach these boys, say that it is very 
strange, indeed, that Worthington should have heard so much 
of the conversation while he was so far off, and that othera who 
were nearer did not hear it ; and by way of making it still 
stranger, they very coolly double, the distance at which he 
really was. Mr. Marshall tells you that he was forty feet 
distant. Look at the diagram, gentlemen, just seven benches 
separated him from the parties, and these benches are three 
feet apart ; he was not at the utmost more than twenty-five feet 
distant, certainly near enough to have heard even low tones of 
conversation if he was paying attention, while those who were 
nearer, though they doubtless heard, heeded not, and conse- 
quently do not rememUfer. He swears positively that he both 
heard and noticed — gentlemen say they do not mean to impeach 
his veracity, and therefore, of course they must believe him. 

And when this mild — too mild by far — answer was ^ven, 

what next ? '' You are a d d liar and scoundrel ! " This 

is proved by Knight, Campbell, and Redding. Bob not willing 
to agree with any body about any thing, substitutes the word 
' coward " instead of " scoundrel." That this insulting lan- 
guage was immediately followed by a blow, is proved by Knight, 
and by the dying declarations of Butler. 

That there was a scuffle, and that Butler had his crippled 
hand on Ward's shoulder when he was shot, and that he was 
some four or five feet from the door at the time, is conclusively 
proved by Knight, Pirtle, Crawford, Benedict and Quigley. It 
IS true that Quigley at first said Ward was pushed back to, or 
towards the door, but he afterwards stated that he did not see 
Butler step forward, and that Ward only stepped back one step, 
and was four or five feet from the door when he shot. And here 
comes in another fact, proved only by Crawford, who was the 
only witness in a fair position to notice it. When Butler had his 
right hand on Ward's shoulder, he was grasping with his left for 
Ward's right hand. Look at the map again, gentlemen, and 
vou will at once perceive why it was this incident was not noticed 
by any of the other boys. Crawford was just in the position to 
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observe it, the others were not. But we are told that this is 
inconsistent with Butler's statement — that he did not see who 
shot him. I suppose, then, that gentlemen abandon Barlow to 
his fate, for Barlow says Butler did see who shot him. I hope 
they will permit me to congratulate them upon having buried 
their dead out of their sight. But there is no inconsistency ; 
Butler may have seen his hand in his pocket, and suspecting that 
it grasped a weapon, may have, and doubtless did, try to grasp 
his arm, and yet not have seen the weapon when it was drawn. 
He did not see it ; he said he did not, and I would belike Wil- 
liam Butler's dymg words, though an angel should contradict 
them. 

I have thus gone through with events, in their order, up to 
the commission of the fatal deed. I have shown the malicious 
intentions with which the prisoner visited the school-room ; his 
refusal to listen to all explanation ; the insult followed by a blow, 
and 'when that was resented by a push with the open hand, (for \ 
it was nothing more,) the cold-blooded, planned, and calculated ^ \ 
murder of Butler. ^ / "" 

Let us now, gentlemen, look at some other facts. When the 
fatal shot was fired; when his victim was writhing in anguish upon 
the floor before him ; his dying thoughts wandering far away to 
the loved wife and little one at home, what next? Any expression 
of regret from the prisoner ? Any indication of that remorse 
tiiat would have rolled like an avalanche over his soul, if the act 
had been unpremeditated and sudden ? None, none, none ! 
He coolly drew another pistol, and points at the boys — prepared 
to shoot little Pirtle, or Benedict, if they should approach too 
near, I suppose ; — while Bob, drawing his bowie-knife, walks 
up the aisle, menacing the little boys at their seats. He denies 
this, but it is proven by Knight, Johnson, and Benedict. If no 
other evidence of premeditation were to be found in this case, 
it seems to me that the prisoner's conduct the moment after 
he fired ; the absence of all expression of regret or sorrow, x/ 
together with the conduct of his brother and accomplice, furnish 
the strongest indications that the act had been coolly planned, 
and the plan deliberately executed. 

I have now gone over the testimony in the two aspects in 
which I proposed to consider it. I have first taken the case as Y 
confessed by the defence ; placed it upon their own testimony, 
and I think, shown most clearly, the guilt of the prisoner of 
murder, or, at the verv least, of manslaughter. Then pasaiiL^ 
8 
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to the testimony for the Commonwealth, I have^ by snch an array 
of unimpeached and unimpeachable testimony, as can bat seldom 
be brought to establish any case in court ; proved most conclu- 
sively the malice ; the preparation to kill, and the killing without 
excuse or palliation, and in pursuance of previously formed 
intentions. For such a deed the law has but one name, and that 
name is — murder. 

And to meet this array of testimony — to break the links of 
the chain that binds this prisoner and this crime together— what 
facts outside of the current of events have been put in proof by 
the defence ? The attempt to prove a custom of wearing arms 
in Louisville, I have already noticed. Instead of rebutting the 
presumptions arising from the fact of his purchasing the pistols, 
:the limited custom, as proved^ only adds to their strength. 

Another fact from which the counsel, in the utter dearth of 
*€very reasonable ground of defence, try to argue a doubt as to 
the malice, is, that the prisoner was making preparations to go 
South with his family. I do not question the fact, but for my 
life I cannot see how it t)reaks the force of the presumptions as 
to the prisoner's intentions, deducible from his words and acts. 
The intention to go to Arkansas, was formed before the malice 
had its birth. Is it likely he would go around and tell his 
friends, "I am going to kill Butler, and therefore I must give 
up my trip to Arkansas?" Whatever else he may be, the 
prisoner is not a fool. Does any one suppose that he killed 
Butler with the intention of going to jail, or with the expecta- 
tion that bail would be refused ? It never occurred to him that 
his trip to Arkansas would be interrupted for only killing a 
school-master. But as L have said before, his determination to 
kill was only a contingent one, and he doubtless supposed that 
Butler would abase himself before him, though lie was prepared 
to slay him if he did not. These considerations, it appears to 
me, deprive the fact of his intended journey to Arkansas of all 
importance in the cause. 

But we are told that there existed great disparity of strength 
between the prisoner and the deceased, and if one, who had not 
heard the evidence, should listen to the learned counsel on this 
point, they would certainly come to the conclusion that Butler 
was a modem Hercules. Strip it of all the ornaments with 
which gentlemen's ima^^inarion have enveloped this branch of 
the testimony, and what does it amount to? Butler was a 
young man of '* fair strength," weighing one hundred and thirty 
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poimds, or thereabouts ; with a right hand so crippled that he 
eould neither close nor open it. Accustomed to gymnastic 
exercises, he had' acquired that sleight which indicates practice, 
not strength, and could do things with his arms which the 
witness Joyes could not do, he being, as he tells you, uncom- 
monly weak in the arms. Does this show that great disparity 
of strength, that would place Ward in danger of life or limb 
from a conflict with Butler 7 The assertion is too absurd for 
argument. It is but a straw caught at by a drowning man. 

But, the whipping; that terrible whipping! Mr. Marshall 
grew frantic over it ; and Gov. Helm, after devoting half an 
hour to it in the morning, came back again to it after dinner 
with renewed appetite. And all this, about a fact that is not 
in testimony ; that you only hear of through a double hearsay : 
Matt. Ward's telling his mother what the boy Will had told him. 
The court admitted the testimony for the purpose, not of proving 
that there had been a whipping, but of showing the motive 
which Matt, said actuated him in going to the school-house ; 
and yet counsel argue before you as if ft was a proved fact that 
the boy had been whipped. You will remember, gentlemen, 
that when we offered to prove all about the whipping, we were 
stopi ed by the court. We were prepared to prove by the most 
abundant testimony, that the boy had violated the rules of the 
school and then denied the fact, and that for this double offence 
he was punished by a few light blows with a small leather strap. 
But, as I have before remarked, this testimony was excluded by 
the court, upon the ground that it had nothing to do with the 
case ; and yet a large portion of the time of the two gentlemen 
who have spoken for the defence, has been devoted to this fact, 
a fact not proved before you, and having no bearing upon the 
case if it was even in evidence.^ It proves neither justification, 
excuse, or palliation, for the act, in law or morals, in this land 
or in any other land, where law reigns or order has any preten- 
sions to existence. Possibly in the unwritten code of the ,i 
Camanches some precedent for such a defence might be found, /^ 
but no where else. 

An attempt was made to get in testimony that there was an 
agreement, not to whip the Ward boys. We were prepared to 
prove the contrary had it been necessary. Gentlemen well 
knew the testimony to be inadmissible, but they expected the 
offer of it, to have its effect upon you. It has just about as 
much to do with the case, as the book written by the priaoxv^t^ 
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which Mr. Marshall flourished before you,.^d even threatened 
to read to jou, that you might as he had dfcie, travel in fancy 
with the prisoner from the Danube to Mount Sinai. It is 
greatly to be regretted, gentlemen, that amid all the pious 
associations called ^p by a visit to that consecrated spot, the 
prisoner had not remembered at least one of the commands 
there given by Grod to man — " Thou shalt not kill." K our 
young men are sent abroad to visit the spot where the ten 
commandments were first promulgated, only that they may come 
home prepared to sin through the whole decalogue in regular 
order, I can only echo the wish once expressed by Jefferson, 
" Would that the Atlantic were a broad impassable gulf of fire." 
I come now to the great sheet anchor of. the defence, moored 
^ to which they hope safely to ride out the storm. Character, 
( character, character, nothing but character: as though the 
history of our race was not darkened with the crimes of saints, 
and model men. As though the most common conclusion to an 
account of a desperate murder now-a-days, was not the 
stereotyped announcement that the perpetrator had hitherto 
borne a most amiable character. Byron, the greatest judge of 
the human heart since Shakspeare, describes a remorseless 
pirate as being 

** As mild a mannered man, 
As ever scuttled ship, or cat a throat.** 

And in a note says that Ali Pacha was the mildest mannered 
man he ever knew. In such a case as this, gentlemen, ch^iracter 
is not entitled to the slightest consideration. Where the 
evidence is circumstantial, and the prisoner denies that he did 
the deed at all, there good character may come in to give 
preponderance in favor of the prisoner. But here, the case as 
proved by his own brother, as confessed by the defence, shows 
that his life has been one long scene of hypocrisy, got up to 
deceive his friends into the belief that he was kind, and gentle, 
and amiable. The gross insult offered by him to the deceased, 
is fully as inconsistent with his character as 'proved here, as 
would be deliberate murder itself. Mark the argument, 
gentlemen, for I do not wish to labor it. The proof of character 
if it proves any thing, would prove that he couM not have acted 
' and talked as Bob saysi, and as his counsel admit he did — but 
as in proving that, it proves too much, it proves nothing. 

We have been asked in triumph by Mr. Marshall did ever 
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man prove such a character before ? Has he forgotten the 
story of Eugene Aram and his crime, upon which Bulwer's 
celebrated novel was founded ? Is not the recollection of the 
trial and execution of Prof. Webster at Boston, yet fresh in the 
minds of every reading man ? And Colt of New York, who -V 
cheated the gallows by committing suicide in prison : Did not ^^ 
each of these men show by testimony an unexceptionable 
character ? and yet they were guilty. They, too, with all the 
dark and sinister passions necessary to make a murderer, 
rankling in their bosoms, had through" life managed to conceal 
from their friends their true character. For sixty long years 
had Webster borne concealed in his bosom the sentiments and 
feelings, and instincts of a murderer, and his most intimate 
friends had never dreamed of it, till the occasion called them 
into action. 

The character and the opportunities the prisoner has had, the 
want of all inducement to crime — born and raised in the lap of -s^ 
luxury and wealth — no wish ungratified — no desire unsated — "^ 
no means of improvement spared ; these but add, if it were 
possible, a deeper shade to his crime — surely better things 
might have been expected of him. Had it been some gaunt 
child of poverty and crime, born and reared amid the purlieus 
of Five JPoints, taught vice and crime from his cradle, reared 
in ignorance, and taught from boyhood that his life was to be 
one long war with his sj^cies — had such a one committed the 
crime, <£ere might have been some palliation for him, and yet, 
you would have hung him with as little hesitation as you would 
shoot an ownerless dog that had killed your sheep. Whatever 
you may do with this prisoner, you know you would have hung 
a poor friendless, homeless devil, such as I have described. 
No long array of the great and the wealthy of the land, would 
have crowded around him to shield him from the consequences 
of his crime. No eighteen lawyers would have been found 
pleading for him. And yet — and yet — before God's all- 
seeing eye, he would be more excusable than is this prisoner. 
He could plead his ignorance — his mind early warped to 
wrong — his fearful temptations — his Ishmaelitish face — all 
these would plead trumpet-tongued for mercy. But this prisoner 
cannot evetf%rge in palliation the infirmities of his temper, for 
his counsel have taken care to prove that he was so gentle and 
amiable, that it is utterly impossible he could ever have got in ^~' 
& passioh Willi any one or at any one. 
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I have now, gentlemen, gone over the testimony in the order 
proposed. I have first placed the case upon the prisoner's 
own testimony, and shown you that he stands before you a 
murderer by confession. I have next reduced to order, and 
placed before you the evidence on the part of the Common- 
wealth ; placing events m the order of their occurrence, and 
adducing the testimony by which each event was proved, until 
the weight of proof is strong and clear and convincing enough, 
to convict the holiest angel that ministers at Ood's right hand, 
were he on trial. With-such testimony before you, with the 
memory of your oath that is registered in heaven, and the sense 
that you must feel of your obligations to society, you cannot 
say that the prisoner is guiltless, unless you are willing to take 
his crime upon your own souls, and bear through life a load of 
infamy, that will shadow the hearthstones of your children when 
you are in your graves. 

Will you go home to your neighbors and tell them that you 
have done a deed, the effect of which will be to license murder 
in this Commonwealth ? That will make the path of safety sure 
and plain for the assassin ; that will destroy all confidence in the 
laws, and drive, the most peaceful to the habitual wearing of 
arms for their protection ; that will, in course of time, convert 
Kentucky into one wide battle-field, and substitute the revolver 
and bowie-knife for the adjudication- of your courts ? License 
such deeds as this by your verdiotjwad those sk-ong ties of 
kindred, of which my friend. Gov. Helm, discoursed so elo- 
quently, will supply the place of law, and, like the Indian 
mother, the widow of the slain will train up her child to hunt 
down the murderer of his father. If there be no redress by 
law for outrages so monstrous as this ; if it indeed be true that 
the law sanctions them, let us at least know the fact. Were 
sisterof mine so widowed by the assassin's hand, ajid no law existed 
to punish the murderer, I would counsel her to train up her babe 
to the high and holy duty that the law was recreant to — the 
duty of avenging innocent blood. The first word she taught 
him to lisp shoidd be vengeance ; and when his arm had grown 
strong and his heart bold, she should take him to his father's 
grave, tell him the story of a father's murder, place him on the 
trail of his father's assassin, and bid him hunt him through every 
avenue of life, as the blood-hound hunts his prey, until he had 
performed that duty in which the law had failed — the duty of 
j^unishing the murderer. Such will, such must be, the tesult, if 
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juries in cases like this shall fail to do their duty, and their whole 
duty. 

It were cowardice more base than words can (Characterize, in 
you, to shrink from discharging that duty in this case, that y^u 
know you would perform, were this some poor and friendless 
man on trial. I desire to create no feeling against this prisoner 
on account of his wealth or position m society ; all that I ask is, 
that they shall not shield him from consequences that would most 
certainly follow did he occupy a humbler sphere in life. It is 
all folly to talk of justification, or even palliation. You know 
there is none ; his counsel know it ; his friends know it ; he him- 
self knows it ; and if this crime is sanctioned by your verdict, it 
will be through influences that lie deeper than the surface of this 
pause. 

I will now, gentlemen, refer briefly to some of the points made 
by Mr. Marshall, and if there shall be neither order or regur 
lirity in this portion of my remarks, you will please attribute it 
to the fact that the power of reducing chaos to order, is reserved 
to Omnipotence alone. It was in keeping, gentlemen, with this 
whole case, that this prisoner should, through his counsel, insult 
the memory and trample on the grave of his victim. Not sat- 
isfied with the innocent blood he had shed ; his vengeance not 
Bated with the life of his victim and the anguish of bus broken- 
hearted widow ; his counsel here, in the face of God and the 
country, insults the memory of the dead and wrings the hearts 
of the living, by an expression, conveying more bitter contempt 
and iusiilt, under the circumstances, than could have been em- 
braced in any other two words of our language. Mr. Marshall 
speaks of the murdered man as ^^ the pmssant pedagogue.'^ Ob , 
was it not in keeping with the act he was defending ? A mere 
schoolmaster ; nothing more. What right had he to live if Mr. 
Ward thought it proper to kill him. " This world was made for 
Csesar." 

Mr. Marshall devoted a considerable portion of ids speech to 
impressing upon you the enormity of the offence commicied by 
Buder in charging Will. Ward with lying. What will lie say 
then for his client, whose first words on coming into the school 
room, were to denounce as a contemptible pup and liar, a little 
boy some twelve years old, who belonged to the school, and 
over whom he stood not in the relation of teacher ? If it was 
right for Matt. Ward to shoot Butler down like a wolf for what 
he had done, will it not be equally right for that boy's bxoth.ec 
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to shoot Ward if you should acquit him ? Suppose you turn 
Ward loose to-morrow, and that boy's brother should come to 
him when he is alone, and maimed and crippled as he now is, and 
say to him, " you have called my brother a liar and a pup, and 
you must apologize ? " Mr. Ward would decline, the brother 
should insult and strike him, and then if Ward dared to raise a 
hand to defend himself, shoot him down. What jury would dare 
to convict him, after Ward had been acquitted ? And where 
would aU this end ? I answer, in barbarism. 

Mr. Marshall tells you that the boy who ate the chestnuts 
did not get whipped. I would like to know where he finds this 
in the evidence. No witness has stated it here; none dare 
state it, for the truth is he was whipped ; and it was after he 
was whipped that Butler learned that little Ward was equally 
guilty, and that, to that guilt he added the further offence of 
denying it. How could he avoid punishing him then, when he 
had just punished, the other boy? All this is outside of the 
record. I have not myself traveled out of the testimony, 
except when it became necessary to follow gentlemen on the 
other side in their excursions of fancy. 

Mr. Marshall tells you that it cannot be that he had his hand 
upon his pistol or he would have shot sooner. Good God ! how 
much expedition would he expect? more than one witness tells 
you, that the last words of the insult he gave, were almost 
mingled with the report of the pistol. One witness says *• no 
time " intervened ; another, that '' it was not more than five or 
six seconds between the giving of the insult and the shot ; " 
yet Mr. Marshall is not satisfied with this. So bloodthirsty does 
he consider his client, that he thinks if he had had his hand upon 
the weapon of death he could not have refrained from using it, 
the moment he laid his eyes upon his victim. 

But we are asked, why we have sworn Sturgus as a witness 
and not examined him, as though there was something strange 
and mysterious in it. Sturgus knew nothing of the kiliing, and 
was not summoned here to testify against this prisoner, but 
against his brother who is not oh trial. I hope the gentlemen's 
minds are easy now on the subject, and that no visions of 
Sturgus and his big stick will hereafter disturb their dreams or 
impair their digestion. In return, I hope gentlemen will permit 
me to remind them of a similar interrogatory propounded to 
them by my associate counsel, but in relation to which they have 
thus far maintained a dignified silence. Why was William 
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TFard 9Wom and not examined? Were they afraid to trust the 
artlessness of childhood on that stand ? There is an old adage, 
gentlemen, that children and fools speak the truth — and like 
most old adages it has its foundation in human experience. I 
must be permitted to say that I admire their sagacity in keeping 
him from the stand. You, gentlemen, vriU draw your own 
inferences. 

Mr. Marshall tells you as matter of complaint, that when 
Barlow was undergoing the ordeal of cross-examination, a " low 
chuckle " ran around the court-house among the audience. I 
noticed, gentlemen, the fact; I differ only in the name by which 
I would call it, and the feeling to which I would attribute it. 
There is a feeling, thank God, in the great human heart of the 
masses that revolts with horror at the exhibition of palpable, 
unblushing, and unmistakable perjury, and that feeling will find 
Tent, no matter in what presence the crowd may find themselves. 
You may chain the limbs and seal the mouth, and yet the heart 
will find some means of utterance — and all who hear will 
Ijnderstand the meaning. It was no " chuckle " of rejoicing 
that broke from the honest lips and hearts of this audience, 'as 
they listened to a story that damned itself in the very telling. 
It was an irrepressible outbreak of honest indignation. I am 
sorry that gentlemen's nerves were so shocked by it ; but I hope 
that with proper care and attention they will in due time recover 
from the effects of that " chuckle." 

Mr. Marshall expended a vast amount of indignation upon 
the bare thought that it was possible for a man born in Kentucky 
to be bought or bribed to commit perjury. And yet, gentlemen, 
such things have happened again, and again, and again. We 
do not however believe or intimate that Barlow was bought by 
Bobt. J. Ward, sr. If I thought so, be assured, gentlemen, 
I shoul^ not hesitate to say it ; but behoving otherwise, I will 
not do injustice to a gentleman whom I believe incapable of 
such an act. But, that Barlow offered himself for sale, no man 
can doubt. He denies that he said to Mr. Ward that " he was 
a poor man and could not afford to lose his time." But we 
prove that he told May & Sullivan that he did say so ; arxd, 
above all, Mr. Ward himself swears that he did. That he 
expects compensation enough to take him to California from 
some one, I have no doubt. I wish California joy of her 
mtended citizen ; and I will give him one little piece of advice, 
and not charge him a copper for it. By all mean& l^^Vi^ix&k 
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■change his name before he goes there. He will find the name 
\7 of Barlow more inconvenient there than a blanket coat in August. 
' ^ Mr. Marshall travels out of the record again to tell you, that 
never before has man been so visited and caressed in Hardin 
county, as has the prisoner in the lonely cells of his prison, and 
that he had made half the county his friends already. Well, 
gentlemen, if by making them his friends, he means that they 
are con meed of his innocence, I have only to say ikhat those 
same friends keep very close at home, and do n't come near 
the court-house. Outside of some half-dozen friends of the 
prisoner in town, I have yet to hear of the first man, woman, or 
child, who has attended this trial, who hesitates a moment in his 
opinion of the guilt of the prisoner. This is all out of the 
record, gentlemen, I admit, and should have no weight with 
you ; but when the other side attempt tO create the impression 
that everybody outside of that jury-box is waiting impatiea% 
Jbr a verdict of acquittal, I have a right to tell you what my 
observation has taug^it me as to public sentiment in the county. 
But, aa to these visits at the jail : ^I, too, have heard something 
about them, and the manner in which they were brought about ; 
but I will not dwell on the subject. What has it to do with 
this case, or the guilt or innocence of the prisoner ? Less thaa 
nothing. It only proves, if true, what every body knew before, 
that the people of Hardin county have warm and generous 
hearts ; that they were willing to try and forget for a time the 
husband's guilt, that they might pay a passing tribute of admir- 
ation to the fond devotion of the wife, and strew, with a few 
fading flowers, the dark and thorny path his crime has destined 
her innocent feet to tread. 

I have done with Mr. Marshall's argument. It reminded me 
of a brilliant piece of fire works, with here a rocket darting up 
' to heaven, and losing itself from sight in the far void ; and there 
a revolving wheel, or Roman candle, challenging the wonder of 
the listening crowd, and lacking but one merit — applicability 
to the case. A few words for my friend. Gov. Helrn^ and I 
have done. Most of the positions assumed by him, and calling 
for a reply, I have already noticed at the appropriate stage of 
my argument, with which they had connection. 

The Governor tells us in the outset of the argument that he 
himself was wonderfully excited against the Wards when he 
first heard of this transaction. I thank him for his candor. I 
)iad beard something of that ^' excitement ; " for it was not a 
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light hid under a bushel. What change has come over the 
spirit of his dream ? He does not tell you that the facts as he 
first heard them are different from those in proof. Ah, gentle- 
men, there are a certain kind of spectacles, that have the 
wonderful property of making all things look just as the wearer 
wishes them to look ; and that which was a weazel before, 
becomes " very like a whale," when looked at through their 
golden rims. 

The Governor tells you that never before in his life has he 
heard it asserted as law, that a jury are bound to judge of facts 
without being influenced by feelings of compassion. He 
promised to show by abundance of authorities that such was not 
joor duty, but he has cited but one case, that of Cain, as 
zeperted by Moses, in I believe 2d of Genesis. I have not the 
- 080 in court, gentlemen, but have some recollection of the 
-jfc**" The punishment of Cain, wajs by an 6^; post facto law, 
wd 01 our day would be unconstitutional. He had never been 
forbidden to murder — he violated no law, and there was reason 
why mercy should be extended to him. But there is another 
answer to it — he was tried by the only tribunal on the universe, 
in which can safely be trusted the attributes of both justice and 
mercy at the same time. His trier was God himself, not a jury 
of weak and erring mortals. The laws have vested the right to 
extend mercy in another tribunal. It is with justice alone that 
you have to deal. 

But the Governor asks why it was if Ward intended to kill 
Butler he did not shoot him in the dark. I am afraid he has 
not altogether gotten rid of that first ^' excitements^ and that he 
has a worse opinion of his client's heart than even in» :iA the 
prosecution have. But I have already stated more than onee 
that we do not charge a fixed purpose to kill at all events. 
We charge a purpose to degrade by insults and blows, and |& 
purpose to murder if those insults or blows were resented. Tou 
will perceive at once that such a purpose could not be carried 
out in the dark. 

But the strangest argument I have yet heard in this, and I 
might say with safety in any other cause, is this : That because 
the act is proved to have been committed in the presence of 
forty witnesses, you are to disbelieve the statements of all those 
present, because forsooth it is improbable that the prisoner^ 
would do such a deed where he would be overwhelmed with the 
testimony ot* so many witnesses. In other words, the more 
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testimony you have of a fact the less are you to believe. If 
one witness swears to it, all right, you may believe ; if two 
attest it, you must begin to doubt ; if a dozen swear to it, of 
course it must be false. I have no comments to make upon a 
position so extraordinary. The Governor makes it matter of 
complaint, that while we have crucified Barlow, we have made_ 
no assault upon the distinguished array of gentlemen who have'* 
come here to testify to the prisoner's character. I can assure 
counsel that if there had been anything in the conduct or 
testimony of any one of those gentlemen that in my opinion 
called for animadversion, it would have afforded me infinite 
pleasure to have done them justice. But I must beg to be 
excused from violating my own feelings of right and propriety 
merely to gratify counsel on the other side, and give them an 
opportunity of defending their witnesses. I have assailed the 
motives of the defence in bringing those witnesses here. I have 
told you that though the ostensible object was to prove character 
— the real object was to overawe you with the majesty of great 
names. But for this, the witnesses themselves, can in no way 
be held responsible. When requested by Mr. Ward as an act 
of friendship to him, to come here and testify in behalf of his 
son, it was their duty as gentlemen to do so, without inquiry 
into the motives of the request. I hold these gentlemen not only 
blameless in thi&||^but I am free to say that a refusal on their 
part to come, might in a certain event, have been matter of life- 
long regret to them. I desire to notice one authority quoted 
by Gov. Helm this morning ; that Tennessee case in which it is 
asserted that the cowardice of the murderer is a justification of 
the crime. I will not stop'to comment upon the consequences 
that would result to society from the recognition by courts, of a 
doctrine so monstrous. It is enough to show that it has no 
applicability to this case. Surely, gentlemen, after having 
proved that their client is a " man of spirit " will not now take 
shelter behind that Tennessee case, and allege that he was a 
coward, and therefore justifiable. I have characterized this act 
itself as a most cowardly assassination ; but I do not mean by 
that to charge that the prisoner is a coward : the proof is 
otherwise, an? the very fact that he proved to be a brave man, 
and acted so different in this from the way in which a brave man 
should act, proves conclusively the most deep seated, cool and 
calculating malice. When a brave man forgets his nature, and 
hifl j3ride, and stoops to an act of cowardice, it shows some 
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feeling at work in bis heart, stronger than pride, and fiercer in 
its coolness than is anger in its heat. 

But we are told bj the Governor, that Matt, saw Campbell 
coming with the tongs. If so, why did he not shoot Campbell. 
-But Campbell and the governor don't exactly agree about this. 
Campbell says he had turned round to get the tongs, but had 
not got them when the shot wa3 fired. It is a small matter^ but 
it is just as well to have it right. 

Perhaps, however, the irichest expression that has fallen from 
the Governor's lips in the whole course of his long and able 
argument, was that in which he spoke of the ^'clear statement 
of Barlow." It was clear, gentlemen ; so transparent, that 
not a boy in the house but could see through it. Why I would 
have been willing to bet any reasonable sum, that if the fellow's 
pockets had been' sear"dhed when he left the stand, that story 
written out at length would have been found upon him. I have 
been practising law some fifteen or more years, and never in all 
my life have I seen a case of more palpable self-cdnvicted 
perjury than was exhibited in the " clear" story of that witness. 

I have but a few more words, gentlemen, and then the case 
80 far as I am concerned will be with you. 

Never before in Kentucky have a jury had such awful weight 
of responsibility resting upon them. The high position of the 
accused — the measurless enormity of the act, even the very 
spot selected for its commission, all add to the interest it has . 
excited, all add to the responsibilities devolved upon you. The 
example of crime has been set before, and in the very presence 
of a crowd of boys, and youth, and the example of punishment 
should follow close upon its heels, that while the memory of the 
bloody deed haunts them through life, they will not also carry 
•with that memory, the still sadder one of the powerlessness of 
the law to protect life or avenge murder. 

Gentlemen, my duty is done; yours yet lies before you. 
My earnest prayer is, that you may be so enabled to discharge 
that duty, that this prisoner will have nothing to fear but from 
his guilt, nothing to hope but from his innocence. 
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ABSTRACT OP MR. WOLFE'S SPEECH. 



[On rising Mr. Wolfe called the attention of the conrt to the 
fact that the Louisville Courier had published the testimony in 
full, contrary to the order of the Court. The Judge said he 
would take the matter under advisement. Mr. Wolfe then 
proceeded with his speech.] 

Gentlemen of the Jury: — This case has been so amply and 
so ably discussed, that there is little ground left for me to 
occupy. Under these circumstances, you must be sensible of 
the embarrassment I feel. I know the ability of the gentlemen 
connected with me in the defence, and the great disparity 
between myself and them. You will certainly, therefore, 
extend to me the indulgence that I am compelled to ask. I do 
not claim the ability to spread before you *' a feast of reason and 
a flow of soul." But I do claim some knowledge of what is 
evidence and what is not, what is law and what is not, and for 
that I ask your attention. 

Gentlemen of the Jury, I congratulate myself that my client 
has been removed to this place, where I see nothing but the 
works of social order, peace, and quiet. I congratulate myself 
that he is removed from the scenes enacted by those men, who 
are capable only of kindling the fires of prejudice and poisoning 
community. I am now here among the peaceable citizens of 
Hardin county, before a jury neither partial for nor prejudiced, 
against the prisoner, and that ho is free from the influence of 
those who have pursued his steps with blood- hound avidity. 
This is strong language to use towards a city in which I dwell, 
but not too strong. When you see the language they have 
used towards this interesting and innocent young man, calling 
him a cold-blooded murderer ; when you realize the fiery excite- 
ment they have kindled in that community, you will not be 
surprised that we have aVhiled ourselves of the benignant law 
of our country, and have removed the trial to this place. I 
again congratulate myself that I am here in Hardin county. 

And while this exciting course has been pursued by hia 
enep[ue^,.what has been his situation and his conduct ? Broken 
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down by disea8e,iinmured in a gloomy prison ; not one word has 
he uttered to prejudice die public mind in his favor ; but he has 
patiently waited justice at the tribunal of his country 'till it 
should come. He has^ waited in quiet submission for your 
verdict, and I am much mistaken if he does not receive that 
justice that the constitution guarantees to every man. 

I shall feel called upon to follow the course marked out by 
the prosecution; and here I must say, that in my whole profes- 
sional experience I have never witnessed such proceedings. I 
impute nothing unfair to the honorable attorney for the Com-' 
monwealth. I allude to those of his associates who do not act 
under the compulsion of an official oath — who are brought here 
to wreak vengeance, not to seek justice. They would have you 
believe that the counsel for the defence look at this case through 
the unhallowed medium of gold — that pecuniary motives alone 
influence them. They would thus strip the prisoner of every 
protection, and in their zeal for his conviction, would pursue 
him with a blood-hound instinct given by the God of nature. 
They would induce you to believe that they come here to have 
justice administered, and yet in their course, they violate every 
principle of humanity and religion. They have told you that if 
you acquitted the prisoner, it would be the duty of the widow 
of the deceased, to train up her infant child for vengeance — to 
put him on the track of the prisoner, with a charge to pursue 
him, 'till, he terminated his existence! Those that utter such 
sentiments are weak enough to be the willing instruments of 
those whose vindictiveness could not be more marked, were they 
devils let loose from hell. Gracious heaven, how did you 
receive this sentiment? The utterance of such sentiments 
convince me that their course is not prompted by a sense of 
justice, but by a mere vindictiveness. How does such a senti- 
ment comport with the principle of law, that every man is sup- 
posed to be innocent 'till proved guilty, or with the ejaculation, 
God grant you a safe deliverance ? I will show you that such 
sentiments, if right anywhere, have no application to this case. 
You understand that I appear as counsel for the accused, and 
if I make an error,, your intelligence will readily correct. 

The charge is, that the prisoner killed Butler feloniously. 
The plea is, not guilty, the act being done in self-defence. We 
admit Butier fell in his school-room by the hand of Ward. 

Let us glance at the evidence. Ward presents himself in 
the school-room, and demands an explanation for extraordinary 
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conduct on the part of Butler. He had whipped Ward's 
brother and called him a liar. It is said, if an explanation was 
needed, the father should have gone. From what section of 
the Union could the utterer of such aji idea come ? If there 
is anywhere in this Union a section where kindred between 
brother and brother is not recognized, from such a section he 
must have come. Ward presents -himself in this situation. 
His brother had been whipped ; called a liar ; a term which 
the prosecution have said is used only to provoke a quarrel. 
"And here, I deny the right of a teacher to whip a child. The 
parent imparts to the teacher some of his authority, but not that 
authority. Solomon, when he speaks of the rod, means only 
some corrective impulses. So . far as I am concerned I am 
opposed to this whipping. I have two as beautiful and talented 
boys as any in Kentucky, and I have told their teachers never 
to correct them. Why should a child be scourged ? Whip- 
ping is not allowed in our colleges, and has been abolished in 
our navy. It is inconsistent with a spirit of boldness and 
bravery. It is condemned by the sentiment of the age. And 
yet, against all these facts, this boy was whipped. We had a 
right to infer that it was the first whipping he had ever received. 
Notice had been given the assistant teacher to produce the 
register, and show that tlus boy had not even been admonished. 

[This was objected to as not in evidence, and Mr. Wolfe 
proceeded.] 

I know it is not strictly legal, but other gentlemen have set 
the example. But we have shown the boy was whipped, and 
shown it as the. motive why Ward goes to the school-house. He 
.goes there to redress a deep and damning insult offered his 
brother, who had appealed to him for redress. He goes to ask 
an explanation of the whipping and the reason for it. Is there 
a heart in Kentucky that recognizes the principle that a brother 
has not the right to demand an apology for an insult offered a 
brother ? Butler should have come and made an explanation. 
It is in proof that he had been an inmate of Ward's fanly ; that 
Ward's house was near, and the whipping early in the day. 
But he did not c.ome, and Matt, goes, as he should, for the 
explanation. 

But here let me refer to Mrs. Harney. She is a lady, 
honorable and truthful, but her testimony is extraordinary. On 
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a public street, thronged, crowded, it is extraordinary she should 
have noticed that a gentleman had his hand in his pantaloons' 
pocket. But this furnishes a key to the whole. Butler was an 
inmate in her family ; he had told her what, he had done ; this 
led her to narrowly observe the conduct of the man, and thia 
was why Butler assumed a lofty air and refused an apology. 
The ground on which we |))all plant ourselves is self-defence. 
You recognize the principle. It is not granted by society — it 
exists in it, and without it men would not discharge their duties. 
It is coeval with our existence, and no law can deprive us of it. 
A man in peril of life or bodily harm, is bound, in justice to him 
self and society, to defend himself, even to taking life. For any 
breach of the mutual relations of society, we may resort to courts. 
of justice, but not in case of sudden attack. 

Before I proceed further with the defence, I lay down these 
two points, 

1. If a man carry arms for a lawful purpose, and while thus 
armed, commit a deed which, in certain circumstances, is crimi-- 
nal, the simple fact that he is armed, cannot be construed against 
him. 

Thus, if you trade at Louisville, a city filled with strangers, 
and arm yourself to protect yourself against evil disposed per- 
sons there, and while on your journey there, be attacked, and 
in self-defence kill your opponent, the simple fact that you were 
armed, cannot be of itself proof of malice, since every one has^ 
the right to carry arms. 

2 If you arm yourself for an illegal purpose, and then in self- 
defence take life, the illegality of the first act cannot connect 
itself with the latter. 

Thus, if you procure weapons to fight a duel, and on your way 
shoot a rtbber, the fact that you carried arms for an illegal pur- 
pose, cannot be construed against you on the charge of shooting 
the robber. 

I care not, then, for what purpose Ward armed himself, unless 
for the express purpose of killing Butler. If he acted in self- 
defence iti that act, the fact that he was armed, is of no weight 
against him. 

[Mr. Wolfe quoted legal authorities to maintain the same legal 
poincs as those made by Messrs. Marshall and Crittenden.] 

The Court here adjourned for dinner. 
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Afternoon Session. 

[When the Court met after dinner, the Judge said he had 
conversed with the Reporter and with the Agent of the Courier, 
and they had convinced him they had only furnished reports on 
condition they should not be publisb^l till after the close of the 
trial; as there was no wrong doer here, and the Publisher had 
withheld the papers from the vicinity of the Court, he should let 
ihe matter pass.] 

Mr. Wolfe then resumed : 

Gentlemen of the Jwry : — While I throw off the idea that 
jou are to discard all regard of the social relations of life, and 
•that you are to be forgetful of mercy, yet I ask you on the law 
•tind the facts to acquit the prisoner. 

You have heard the definition of murder read from the books, 
it must be attended with malice. You have been told that if a 
man seeks provocation, that provocation is no excuse. Yet the 
law is, that if A moves towards B and strikes him, and B attack 
A, ftnd drive him to the wall, and then A kill B, he is justified, 
though he provoked the attack. There is not a man that would 
not justify kiUing in such a case. 

You have been told that a man is not justified in killing unless 
in danger of death, or great bodily injury. I deny it. Sup- 
pose a man should commence beating you ; must you let him beat 
till he is exhausted, because you are not in fear of great injury ? 

The books say that a man may protect himself from asiaidt 
by taking life ; assaulty mere shaking fists. It is the assault, 
not the battery only, that justifies killing. But it is said the 
assaulted peVaon must retreat to the wall. Well, we oontend 
that the prisoner had retreated to the wall. The great point is 
the relative strength of the parties. 

Let us see how the law is administered in our own country. 
The case of Suffridge for killing Austni, in Massachusetts, is a 
case in point. Before this decision, the stringent law had been 
held, that unless a pei-son was in actual danger, he was not jus- 
tiiied in killing. But this decision justifies killing when the party 
believed he was in danger, though the danger was ni)t real. 
Otiier decisions have established the point that, when a man, 
from fear, alarm, or cowardice, kills his opponent, it is self- 
dei'ence. This shows how far the doctrine of seli^defence has 



TRUL OF THE WABDS. 131 

been carried in this country. The principles of the common law, 
read by the prosecution were laid by men who do not know as 
much of human rights as we know. They were laid when 
cutting a tree, breakinsr a monument, or injuring a fish-pond, 
was punished with death. 

The case of Stout for killing Bullock, of Coona for killing 
Shaffer, of Owen for killing Hare, and of the Wilkinsons for 
killing three men in the Gait House, were all cited as cases 
showing that a man need not wait till his life was in danger, but 
mi^^ht protect himself when he believed he was in danger. 

Having thus explained murder, manslaughter and self-defence, 
X now plant myself on the law of self-defence, and demand 
an acquittal of the prisoner and a justification of Kentucky 
precedents. 

Now I come to the testimony. Here, if there everw-was any 
foundation for the story of the Kilkenny cats, it is fairly exem- 
plified by the counsel for the prosecution. One rejects one 
portion, and another, another portion, till it is all gone. Mr. 
Harris said the prosecution were like the youthful David going 
against the Philistines. I suppose he would intimate that we 
are the Philistines. Now I believe that it was not David, but 
Sampson, that went against the Philistines, and he slew them 
with the jaw-bone of an ass. I hope that I shall not fall bythat 
same weapon. 

Ward is charged with murder. The school boys are brought ' 
here to prove it. We have no desire to impeach then). But 
there is a power behind the throne greater than the throne itself. 
That power is Sturgus. He is superintendent of the schocJ. 
He has had all the opportunity of infusing prejudice into these 
boys. He had not the courage to stand by his friend ; he flew 
oat o£the window and run. He might have exclaimed; 

I am the rider of the wind, 
The stirrer of the storm, 
The hurricane I left beiiind^ 
Is still with lighf-ning warm. 

It is he who has been infusing prejudice into these boys. 

Only four of these boys had their faces toward the parties, vijs. 
Knight, Campbell, Benedict and -Qiiigley. Quigley says Ward 
was pushed back to the door. Campbell did not. see this, but 
heard a scuffling on the floor, and says it was Ward's feet. How 
did he iffiow ? Worthington, afar off, hears every thing, and 
Pope, close by, doea not hear. Pirtle did not hear. It ia 
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remarkable Worthington should have heard. But thus it is at 
school ; some boy is cock of the walk ; he crows, and all the Kttle 
chanticleers crow after him. 

There is enough of this testimony to prove that the Wards 
came to the school house ; that William came in last, and might 
have shut the door after him ; that Matt, asked for Butler ; that 
Butler came ; Matt, says, Good morning ; . Butler bows ; Matt. 
asks a question ; Butler invites him into the next room. All 
this Knight says he heard ; but, on cross examination, it turns 
out that he heard none of it. He did not mean to tell a false- 
hood, but he had heard this so often that he believed it was the 
truth. I allude to this to show the influence of Sturgus over 
them. Pirtle heard something about ideas of justice. Bob 
Bays Matt, asked. What are your ideas o£ justice ? Pirtle did 
not hear much, or see much ; he heard the pistol and saw Butler's 
hand on Ward's shoulder. 

Again, there is a mass of contradiction in their testimony. 
One says, Matt.'s hat was in his left hand; another, that his 
right hand was in his pocket. It is remarkable they should have 
noticed these little things, engaged as they were in their studies. 
It is all attributable to that great power behind the throne, and 
his confederates. 

But, we are asked, why is not William introduced as a 
witness ? Their memory must be very short, or they would 
have remembered that Johnson had him engaged in conversa- 
tion, and he saw none of this occurrence. And yet we are 
charged with suppressing testimony. I ask, why was not 
Sturgus introduced ? Were I permitted to answer, I would 
Bay they brought him as a witness, but were ashamed to offer 
him. Dr. Caldwell is also summoned as a witness, and not 
exajnined by them. Why ? Because he sustained BarFow. 

The prosecution have stated that Bob testified with the halter 
around his neck ; and that, if Matt, escaped, he would escape 
also. It is not so, and such is not the law. To have been an 
aider and abettor, he must have known the object. Suppose I 
expect a diflSculty, put a pistol in my pocket, ask you to go as 
witness for another object, meet my opponent and shoot him ; 
you are indicted for the same offence, though you know nothing 
of my object, and was with me for another purpose. Such is 
Bob's case, and yet an attempt has been made to ^clude his 
testimony ! But th'e learned Judge has admitted it. 

Mr. and Mrs. Ward arrive at home from Cincinnati; find 
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William at home ; ask the reason ; he points to Matt. ; Matt, 
tells the storj of the whipping and the lie ; what, says Mrs. 
Ward, WiUie Ward called a liar ! Now, gentlemen, I have six 
children. I never allow them to call each other liars ; never 
call them so myself. What ! call that child a liar, that jou 
have watched over in sickness 7 — Disgrace him in his own 
estimation ? I would not reprove a child in tijie presence of the 
rest. That is the relation I sustain to my children, and they 
love me for it. This is the relation Mr. Ward sustained to his 
children — that Matt, sustained to his brother. And when his 
brother was called a liar, he went to ask an explanation, and he 
. did go. Suppose I admit he armed himself with pistols for this 
object ; he had a right to arm himself, and he had a reason to 
jarm himself. Sturgus, his enemy, was there. Bob goes with 
him — how came this? His mother requests it, and Matt, 
reluctantly consents. On the way, Matt, tells the cause of his 
going, and tells Bob not to interfere. They met Lucy Stone — a 
Woman who has forgot she is a woman. They talk about her. 
Does this show a heart bent on mischief? They enter the 
school. Butler appears stiff. Matt, asks the question, Which 
is the worst, &c. What is Butler's reply ? It is indicated by 
the testimony of Mrs. Harney. Butler knew he had done 
wrong. Matt, repeats the question. Butler refuses. Matt. 
then says. That ^[uestion is settled ; you have called my brother 
a liar,*for that I must have an apology. Butler refuses. Then, 
says Matt., you .are ad — d scoundrel and coward. What 
follows? Butler seized him, pushed him back, struck him 
twice, pushed him to the wall, and then Matt, fires. This, in 
accordance with the decisions in Tennessee and Massachusetts, 
was strictly in self-defence. 

Tuat there was no malice in his intentions is shown by his 
occupations that morning. The little affair about the music 
box, unsought by himself, shows that his thoughts were ou his 
journey South. The testimony of the milliner who was furnishing 
Mrs. Ward with clothing ; the testimony of the steamboat captain 
with whom he had engaged his passage;- all show the same 
thing — that he was preparing to start, and therefore could not 
be occupied with palicious intentions. 

That this was done in self-defence is also proved by Butler's 
dying woi*ds. He is taken to Harney's house, and Dr. Tnomson 
sent for. You have seen him here. I asked him, it' he had 
pistols ? It was not illegal to carry pistols. 1\. \itia \\Q^» ^'^i^^e- 
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ding. He ought to have answered the question. But .h« 
Bwelled proudly up, and declined to answer. The inference is 
that he was armed. Suppose he should shoot a man here, 
would the fact that he was armed, be evidence of malice on his 
part 1 But, he was sent for, and hastens there. He interro- 
gates Butler about the occurrence. Already are his feelings 
enlisted, and his judgment biased. He understands Butler to 
say, Ward come there, used insulting language, struck me, 
I struck back, and was instantly shot. I hold this is all false. 

Barlow is brought hfere, and his character is shown to be good. 
He says he met Thomson, and went whh him to Harney's; 
helped there to undress Butler. He says that Butler said, Wkrd 
came into my school, used insulting language, I struck him, and 
in the fuss he shot me. Now they say Barlow heard no such 
thing. Who is Barlow ? He is a carpenter in Louisville, works 
for $1 25 per day. He dtold the same story the very day of 
this occurrence, at the carpenter shop, and at his boarding- 
house. How did he know all this ? It is said the boys told 
huh. If they did, it confirms Allen and Gudgell. 

Dr. Yandell says that Butler said, Ward insulted me, raised 
his hand, I struck him. Here is Barlow and Yandell on on© 
aide, and Thomson on the other. 

Dr. Caldwell says Butler said they were engaged. This is 
the same engagement that Barlow called a scuffle, and Quigley 
refers to. 

Here, then, is the true state of the case. A young man, in 
feeble health, asks an e"xpIanation, is refused, a fight follows, and 
Butler is killed. Butler was his superior in strength, could 
climb ropes and poles, and perform gymnastic feats ; did not; give 
the least redress, not even the most civil reply. All this shows it 
is a case of gelf-defence:, and this id also confii-med by the direction 
of the wound. To rebut the presumption of murder, we have 
shown not only an absence of malice, but shown a character for 
peace and quiet unsurpassed by any. 

As the counsel for the prosecution has tauntingly told the 
prisoner to revisit Sinai, to see if he could not find there a broken 
fragment of the tables contaiiiing the command. Thou shalt not 
kill, I will read the prisoner's letter from that mount, to show 
his feelings while on that renowned spot. 

£Mr. Wolfe here read from " Letters from three Continents'* 
the description of Sinai and Calvary, and concluded by affirm- 

ihuc the author of such senuiueuts could not harbor malice.] 



Wednesday Morning, April 26. 
MR. CRITTENDEN'S SPEECH. 

Q-entlemen of ike Jury : I agree with the counsel for the 
prosecuiion as to the importance of this case. It cannot be 
overrated. The State has an interest in it ; not that it seeks 
vengeance, but rather a paternal interest, such as a father 
"would feel. It desires that its law should be impartially admin- 
istered, and its citizens mercifully protected. The defendant 
has a deep interest in it ; his character, liberty, and life, are at 
stake. The feelings and sympathies of all allied to him are at 
stake. On all these interests, you are the arbiters selected to 
decide. 

We all rejoice that we live where the right of trial by jury is 
guaranteed. Without the intervention of a jury, no prisoner 
can be touched in life or hberty. For ages, this trial by jury 
has been the inheritance of our race. For ages, our forefathers 
struggled hard to obtain it. Why should we continue to preserve 
it V Why not agree to refer the decision of these matters to the 
bench ? The Judges are enlightened, honorable, full of integrity, 
why not refer the question to them ? It is not because they 
would be swayed improperly, but for deeper and wider reasons. 
It is not because the Jury are equally learned with the Judge, 
but because they are less learned. It is because they are the 
equals of the prisoner under the law^ and the law must pass 
through them before it can reach the prisoner. In that passage 
it is divested of all technicalities wnich might influence the 
decision of the Judge. The Jury pass over all mere techni- 
calities, and reach the substance of the case. The Judge would 
lay down the law like a problem in Euclid, and by taking a scrap 
of law here, and a scrap there, might sentence a man to death 
on a mere technicality. It was to avoid all this, that the prisoner 
is tried by a juty of his equals. If the Judge were to err, it 
would be on technicalities ; yuu go over these to the substance, 
and condemn only fur sure and valid cause. 
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You aur^ a Jury of Kentucky. I have too much respect for 
t\Mi ;iuxd myself, to deal with you on mere entreaty or flattery. 
t iift;9ike uo appeals to a womanly feelings or rather an unmanly 
{^4^b^^ but I have confidence in you. I expect you to do your 
duiY wich fidelity, but mercifully, on principles compatiUe with 
p^it^ic security and public law. It is my duty to see that you 
C«Q do so, and acquit the prisoner. 

This is a temple of Kentucky justice. It is your sanctuary. 
Here law is heard, here justice is administered ; carrying 
terror to wicked hearts, but songs of peace to all others. 

It will require all your attention ; we have seen nothing like 
it before. It will demand all your energies to weigh well the 
evidence, make proper discrimination on all conflicting points, 
both of law and evidence, and make a proper application of 
them. 

I shall now proceed to examine the evidence, shall then call 
your attention to the law, and shall then show that the evidence, 
under the law properly applied, will justify a verdict of acquittal. 

What then is the evidence ? You have heard it over and 
over again. It would be hardly pardonable in me to recount it. 
My examination will be brief and general, not minute. What 
it is I will briefly state. 

Wm. Ward, aged fifteen years, a scholar in Mr. Butler's 
school, comes home on the evening of Nov. 1st, and tells his 
elder brother, the prisoner, that he has been severely and 
unjustly whipped, that he did not mind the whipping, but he 
oould not bear to be called a liar. This was at 4 oclock, P. M. 
The brother said he would go and ask Mr. Butler for an 
explanation. He intended to go that evening, but supposing 
that the school would be dismissed, and Mr. Butler be away, 
he concluded to wdt till morning, and he accordingly waits. 
In the morning, the father and mother return home from 
Cincinnati. The subject is talked over, and the father consents 
that this elder brother go and inquire into the affair. He 
goes, and upon reaching the school-house, an altercation ensues, 
resulting in the death of Butler. 

But let us examine the matter more closely. The object of 
Iu8 going was a lawful one. If a child has been whipped 
severely, is it not lawful to inquire why the punishment has 
been inflicted ? Certainly it is. It would have been lawful for 
fcther to have gone, and equally lawful for the brother, if 
ioned bjr the father. Why then infer a wicked and mali- 
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cioQS motive for doing what the law allows and reason requires f 
There should be no inquiry about the motive for doing a lawful act. 
But it is said he went with malice. Now you have heard 
Mrs. Ward's testimony, and through that know Matt.'s (the 
prisoner's) intentions. On her returning from Cincinnati, she 
finds her son William at home. She asks him, why are you not 
at school ? William feels mortified — is unwilling to tell the 
story of his own shame, and says, ask Matt. Matt, tells the 
story of the whipping, and says, I intended to go last evening, 
and ask an explanation, and I am going this morning. The 
father hears it and ofiers to go himself; but Matt, says I think I 
should go. Matt, is allowed to go. But the mother feels a 
little maternal solicitude. He endeavors to quiet her. She re- 
quests that Bob, a younger brother, aged 19, may go with him. 
Matt, had not asked this ; had said he expected no difficulty ; 
that Butler was a gentleman and would do right. But Bob. 
goes, at the mother's request. This is an important point. Matt. 
had started and got to the door. The mother says, you know 
Sturgus is your enemy ; you have reason to expect a difficulty 
with him, and Matt, then consents for Bob. to go. Is not this a 
fair explanation ? It shows with what feelings he went. Every 
circumstance shows the absence of all malice. The father antici- 
pated no difficulty; saw no excitement; knew Butler was a 
friend to them all ; and if he had had the remotest conception of 
difficulty, he would not have consented to Matt.'s going, but 
have gone himself. Did the mother thi^ she was sending her 
son on a mission of death ? The idea is horrible. She only 
feared remotely Sturgus; but between Butler and Matt, she 
knew there was respect and friendship. The conversation on 
the way shows all absence of evil intention. William is going 
for his books — Bob. at his mother's suggestion; and what is 
their conversation ? Bob didn't know his brother was armed ; 
didn't know the difficulty, and was told* of it on the way. Matt. 
as much as tells Bob, — I didn't want you to go ; I wish you 
were at home ; but as you are here, have nothing to do, nothing 
to say ; you are hasty and do not understand the object. But 
William says, Sturgus is there, and is stouter than you, and has 
a big stick. Matt, says, I have nothing to do with Sturgus, but 
Bob, if Butler and Sturgus both attack me, you may keep Stur- 
gus off. He admits the possibility of an attack, and theretora 
consents that Bob may interfere in a certain contingency. % 
there any thing like malice in this? No,\\. Sa Vnx'^j^^X'i^'b^wj 
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conversation should more effectually exclude all ideas of evU 
intention. 

But it is said that he bought pistols on that very morning. 
Now we have shown he had been making preparations for a 
journey south ; that his mind, instead of being bent on mischief, 
was occupied in preparing for his journey, and the inference is 
plain that these pistols were purchased as a part of this prepa- 
ration. But the pistols were purchased, and why ? Matt, had 
been told and knew that Sturgus, the assistant teacher, was his 
enemy. It was barely possible that this visit might lead to 
difficulty ; he had no strength, was very feeble. The bare pos- 
sibility of a difficulty was a sufficient reason why he should buy 
pistols. In the country it is not common to carry pistols, but in 
cities it is. If a man in the country purchases a gun, do his 
neighbors expect he is going to kill somebody ? A man may 
buy pistols for murder to be sure, but if an act can be accounted 
for by a thousand good motives, shall a malicious purpose be 
respected ? What relations will exist in society, if the worst 
possible construction is put on every act ? He might buy the 
pistols for self-defence. This is constitutional right, a natural 
right, a right given by our Creator, and which no human legis- 
lation can take away. How nugatory and vai^ this right, it I 
choose to buy pistols for self-defence, and then, in some possible 
combination, use them, and am then charged with murder. If 
the act is in itself susceptible of a criminal construction, will you 
adopt this constructif^, and throw away the thousand good 
motives ? But reason and humanity warrant no such fconstruc- 
tion. Taking the conversation in the family together, you see 
the true object of carrying the pistols, and the remainder of the 
conversation on the way shows the absence of all malice. They 
meet Lucy Stone in her Bloomer dress, and it affords a subject- 
for light conversation common among young men. What a con- 
versation for a man about* to commit murder ! How inconsistent 
with a malicious motive. I take it then there was no intention 
of committing murder, and I conclude that the purpose of going 
Vas lawful and pacific, and that the prisoner, when he entered 
the school-house, was free from all criminality. 

Now is there anything occurring after he entered that marks 
him a murderer ? There are none present there but the Wards, 
the teachers, and the scholars. William is not a witness. To 
jirove the occurrence, Butler's scholars are brought here as 
wi^eaaea, I wish to explain in what light I regard their 
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testimony. The Proeecution have assumed their defence, as if 
they expected us to assault them. They are not assaulted. 
This is a cheap advocacy, to defend when no one assaults. 
But I have a right to say, they are nothinjg but school boys, 
summoned in a case where their teacher was a participant; 
were badly frightened ; that Matt, was there but five minutes ; 
and that they had been told not to look around when persons 
were in. Then imagine the panic when this aflfair occurred. 
Men would be startled ; then, how much more so these boys. 
Benedict says he could think of nothing — could see nothing. 
This is a fair sample of their excitement. It is a fact they saw 
the transactions but partially ; that they only occasionally saw 
Ward and Butler ; that they were attending to their lessons. 
This statement is sufiScient to determine the weight to be given 
to their testimony. None of them saw the whole or heard the 
whole ; a great agitation followed which confused in their minds 
all they' had previously seen. But you have been told they 
were calm till the pistol fired, and that the confusion following 
only confused them as to the acts following. Is the human 
mind so constructed that the confusion reaches back only to its 
cause, and leaves all behind that clear and unmixed ? No, 
th^ nfusion covers the 'whole transaction ; that is the natural 
restu Here, then, are a parcel of frightened school boys 
broughw to testify in a case of life and death, with minds 
confused, and each, even if calm, knowing only a patch here 
and there of the whole history. In such circumstances can 
their testimony decide that important point in this case, who 
struck the first blow ? In the course of your lives, you have 
seen a fight in your own court yard ; you have watched it as 
it progressed from words to gestures, and to blows ; and can 
you swear who struck first. Now, transfer the case to the 
school bouse, and ask these boys, inattentive, otherwise engaged, 
who struck first, and who next ; and try to make out a con- 
nected history by a fragment from one and a fragment from 
another. The boys are innocent, honorable, intend t6 tell 
nothing but the truth ; but their minds are confused, and they 
cannot give a consistent history of the whole.. Boys from 
eleven to nineteen years of age, they were not in a condition 
to give a jourrect narrative in a case of life and death. 

Another thing is important to be considered. These boys 
have been under the tuition of Sturgus. It is natural to infer 
they are di8jK)sed to view everything in fy^^^t q1 \*W\x \&Sbs^Ast« 
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With all these prepossessions, — being under the tuition of 
Sturgus, the cause of all this difficulty, the hot pursuer in this 
case,— - they are brought her^ under his special care. Do you 
suppose it unreasonable, the boys being unconsciously already 
too partial,, that Sturgus, without their knowing it, should direct 
their attention to particular parts of the evidence, and make it 
occupy an undue weight on their minds. He is the enemy of 
the prisoner, summoned here as a witness, but for some reason 
not examined ; the teacher of these boys, and their companion 
and guardian to this place. Put all diese things together, 
infer other probable facts, and you will see the great proba- 
bility of his having exercised a great influence over the boys. 

Now we come to their testimony. No two agree ; in some 
particular facts some agree; but there are remarkable dis- 
crepancies, contradictions, patches here and there. If they 
agree in anything it is in this: they say Matt.'s first words to 
Butler were, " which do you think the worst, the contemptible 
puppy who begs chestnuts and then lies about it, or my 
brother who gives them to him ? " Now is not this an extras- 
ordinary commencement to a conversation ? Do you tbink such 
a course probable ; is it not rather awkward and singular ? 
Now take Bob's testimony. The boys' admit they did not hear 
all. Some preliminary conversation is wanting. Bob supplies 
it. According to his testimony. Matt, says, " Mr. Butler, I 
wish to have a conversation with you." Mr. Butler says, come 
into the next room. Matt, says, no ; the difficulty happened 
here. Then the question of llatt. comes in naturally, *' What 
are your ideas of justice, the boy who begs the chestnuts," &c. 
Pirtle's testimony sustains this. Bob's testimony connects in a 
consistent whole, their disjointed statements, their fragmentary 
sort of talk. He stands here, I admit, in a position which 
entitles you to discredit his statement, unless you find evidences 
€i its veracity. The boys must be appealed to, to confirm his 
testimony. Thirteen scholars have testified, all varying in their . 
testimony. Knight says Butler seized Ward by the shoulder. 
Campbell says he clinched him. Bob confirms them. Worth- 
ifigton says be did not hear Matt, call Butler a d— -d liar. 
Bob did not hear it. Several pretend that they heard that 
expression, but Worthington, who heard more than all the 
others, did not hear it. Bob says. Matt, asked, ^' What are 
your ideas of justice," &c. Twelve out of thirteen of the boys 
omJ( this expression entirely, yet little Pirtle says he heard 
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something about Tdeas of justice, and chestnuts, but di(]n't hear 
the rest. This is a singular confirmation of Bob. Crawford 
didn't bear the d--d lie. Benedict says Matt, asked the ques- 
tion about the boy who begs, chestnuts. Others say that Matt, 
said, the puppy who begs, &c. Bob confirms them all, and 
sayK the question was twice repeated, and that once Matt, said 
hoy^ and the next time puppy. Again, Quiggly confirms Bob 
in his statement that Matt, was pushed back to the door. 
Quiggly also ooofirms him in his statement that he told Sturgus 
to stand off. Campbell says he told him, come on, thus giving 
a challenge. It is not necessary to pursue this testimony farcher. 
But little reliance can be placed on the testimony of these 
frightened school bovs, partial as they were to the deceased, 
and having been since under the tuition of Sturgus. Their 
testimony, properly weighed, confirms Bob. 

Now take Bob's testimony. It is his testimony that makes 
order out of confusion, gives a consistent view of the whole 
matter, contains nothing unreasonable, and makes all the occur- 
rences natural and conformable to the operations of the human 
mind. Stronger confirmation of its truth cannot be furnished. 

Next, what are the facts in the school house. Matt, ^ays, I 
wish a conversation with you. He did not say a private con- 
versation, as the prosecution say, for he did not want a private 
conversation. Butler asked him into his private room ; Matt. 
gays, *' no, I want it here ; here the difliculty occurred." Is 
not this perfectly natural? What should Butler have said? 
He^knew the trouble and its cause. He should have said, 
" well, let us call up the boys, and inquire into the facts." 
William had given some chestnuts to the boys the day before, 
and the only question was, whether he gave them before or after 
tfie class was called to order. If given before, as William 
insists, it was no offence ;. if given afcer, he has told the false- 
hood for wliich he was punished. The only question waa about 
the time. Butier ought to have re-investigated the matter. 
He stood in the relation of a father, and ought to have shown 
a father's feelings. There ought to ^ve been no buttoning up 
of coats, no standing on official dignity. If the questions were 
not poUtely asked, he ought to have granted the request. Sup- 
pose he did see Matt, irritated, he ought to have said, if I have 
done wrong, I will correct; let us examine the facts; here is 
the proper place. But he refuses, buttons up his coat and says, 
**I am not to be interrogated." Matt, says, *' I have asked 
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a civil question," and then he repeats the chestnut question, 
saying puppy instead of boy. This shows a little irritation, I 
admit. Butler says, no such boy here. Matt, says, *^you 
called my brother a liar ; for that I must have an apology/' 
Butler refused. Matt, says, is your mind made up ? Butler, 
it is. Then, says Matt, hear what I have to say : you are a 
d — d scoundrel and a coward. 

Now, let us stop at this stage of the case. Matt, had gone 
for an explanation, was refused, and then bid returned the 
insult. That closed the matter on the part of Matt. Ward. 
That was the satisfaction he intended to take. Was it probable 
he w ould follow this up by a blow ? That was not the way such 
things were done. It was for Butler to act next. Matt, had 
done. Butler had refused an explanation ; what should Matt, 
now do, shoot iiim ? No, he had taken his satisfaction, and 
would leave the matter forever. The next step is on the part 
of Butler. He was an amiable gentleman, but a brave man, it is 
said. Campbell knew he would resent the insult, and Bob tells 
what was done. Butler struck him once, twice, pressed him 
back to the wall, crushed him down. Then, and not till then. 
Matt. "fired. This is Bob's statement; Quiggly confirms it, 
and don't you see it must be so ? Matt, had finished ; Butler 
commenced the attack. Campbell expected he would strike. 
Quiggly says he did strike. Bob says he had pushed him 
back. This is the testimony as proved by the witnesses, as 
confirmed by Butler's dying words. Butler had him in a 
position of extreme danger, where he feared great bodily ^^m. 

Does not this show this sad occurrence to be the result of a 
sudden affray ? There was no malice on either side. Ward 
went for a legal purpose. After some conversation not war- 
ranting an assault, Butler assaulted him. Ward made no 
assault at all. Who says he struck a blow ? Would he strike 
after 'such an expression as he had just made to Butler ? You 
see the delicacy of his frame, would he fight? Butler was 
above the common size. Only show of a blow from Ward is, 
one ot the boys saw hiiflK gesticulating, and thinks he struck. 
Would he strike, in his feeble condition ? It would be ridicu- 
lous, in his stale of health. He did not strike. None of the 
thirteen boys say he struck. But Butler did strike. Quiggly 
says he struck ; Bob says he struck. Butler had reduced him 
to a j)Osicion where he was justified in shooting, as I shall show 
b^ the law. 
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What is the law applicable to this case ? I shall read but 
little. I shall not confuse you by reading a mass of decisions. 
It will not satisfy your consciences hereafter, that, in a case 
somewhat similar, the jury found a verdict of guilty. 'These 
various decisions are founded on abstract principles on which 
judges differ ; they are based on nice discriminations which 
confound lawyers. You will prefer to know something of the 
simple principles on which the law in this case is founded. 

I shall contend that the case made by the evidence is neither 
murder nor manslaughter, but homicide in self-defence. 

Murder is the killing of any person with malice aforethought. 
Now, you know the difference between a wicked, malicious 
killing, and killing in a sudden quarrel. In point of law and 
morals, the intention characterizes the act. Malice is a 
necessary ingredient of murder, and what is malice ? It is 
that depraved and wicked state of mind which develops the 
ordinary symptoms of a wicked, depraved and malignant spirit, 
and sliows a heart regardless of social virtue and deliberately 
bent on mischief. This is enough to show that this crime is not 
murder. Ward had no' grudge or malice towards Butler, but 
all the evidence shows a different state of mind. There was 
no malice, 'and consequently no murder. 
, Next, is it manslaughter ? 'J'his is Riling, without malice, 
and in the heat of passion. You see how the law graduates 
these crimes according to the intention. In manslaughter, the 
law allows passion to be pleaded as a modification. If two 
pei-ions are in conflict, on equal terms, and one in the heat of 
passion kills another, that is manslaughter. 

But when a party is beaten or 'assaulted, and placed where 
life is in danger, or great bodily harm feared, and then he kills 
bis assailant, the law calls that excusable homicide. 

[ For a definition of these crimes, Mr. Crittenden read from 
4th Blackstone, 138 (161), 148 (191), 147 (195). On the 
right of self-defence, Blackstone 2 (8). For definition of 
malice aforethought. Russell, 482. After commenting on these 
points of law, and illustrating them, he proceeded.] 

The counsel for the prosecution who have preceded me, have 
referred to cases where the party killing sought the difficulty. 
But these cases have no application here. Ward sought no 
contest; he sought an explanation. He made no asaa^uk <VQk 
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Butler. He had said all he wished, and stopped. It was the 
natural end. If renewed at all, it was renewed bv Butler. 
Ward had made no assault up to this tinle. The words he had 
used did^not amount to an assault, orjustify an assault. [See 
Wharton's Crim. Law, 311, 313.] Ward had made no assault, 
opprobrious as were the words he used ; and these words will 
not justify making an assault. Redress from abusive words 
must be sought in a course of justice. Butler, in striking, 
made the first assault, and it was illegal. He set the laws of 
his country at defiance by resisting, by assault, words which are 
not an assault.^ Ward did not flee, for he could not flee. He 
was pushed to the wall, and crushed to the earth. 

Have I not brought the case within the limits of the principles 
of self-defence ? Was there any probable escape ? Campbell 
had got the tongs, Sturgus was around, Butler was the stoutest. 
Ward was no combatant, especially with a gymnastic like But- 
ler. For 9«iler. with his fist hardened, its joints stiflFened, with 
his strength cultivated and increased by exercise, was superior 
to Ward. Under the circumstances, what might Ward appre- 
hend ? You may have some diflSculty in determining the 
actual danger, but that is not the question. What did Ward 
think of the actual danger ? He had not a moment to weigh 
probabilities and decyde ; he had to determine in a moment. 
Did he shoot in malice, or in apprehension of great bodily harni? 
In Tennessee, it has been decided that if a person believed 
himself in danger from an assailant, though he was mistaken in 
so believing, and under this belief should take the life oJL his 
assailant, he is justified. If Ward believed himself in danger, 
there is no guilt, no criminality, and he deserves a verdict of 
acquittal. 

I have spoken before about Butler's dying declarations. He 
was asked about the position of his arms when he received the 
shot. It appears he had his hands elevated, for when his arms 
were raised, the probe entered. It went wrong afterward, but 
whether that was the fault of the doctors or the probe, I can- 
not tell. This fact shows anatomical proof they were raised. 
According to Dr. Caldwell, Butler said they were engaged. 
Why engaged if not in a contest ? Dr. Thompson says that 
Butler said Ward struck me, and I struck him. Here then 
Butler admits he had struck Ward. They were then engaged 
in a conflict. Thompson inquired fpr an anatomical' reason. 
Barlow had inquired before, and asked particularly how it hap- 
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pened, and Butler said^ Ward cursed me, I struck him, and he 
shot me. It appears ^rbm this testimony of Barlow, that Butler 
struck first, and was provoked thereto by words, which ar« not a 
legal provocation. But the counsel for the prosecution say this 
could not be, that Dr. Thompson says he was not there. But 
Thompson was busy, was attending to his patient, could not see 
all in the room. Barlow was not so occupied, and he ^o des- 
cribes the condition of Buder, his dress, &c., as to prove he 
was there. The Doctor asked for an anatomical purpose, and 
Butler answered for that purpose. 

Barlow has been assailed, and if words oould be any justifica- 
tion for assault, I think Barlow would be justified. Carpenter 
found a feast in attacking this humble carpenter ; his eloquence 
flowed out naturally. Now how does he appear to you ? If he 
is degraded, it is the lawyers, not the law, that has degraded 
him. I care but little about Barlow's testimony, and it has but 
little weight. He has acted imprudently, but I think not dis- 
honestly. The same story he told here, he told Mays and 
Sullivan, and to Mr. and Mrs. Crenshaw, the day of the occur- 
rence. Yet he is said to have framed the story to get entrance 
to Ward's house. He is confirmed by the facts and by the 
testimony of others, d.^^J a good character, and if he has lost it, 
has lost it since he csdL^ here. His testimony is coi^urmed by 
the testimony of Bob; Butler dealt in general terms; Bob 
gives the particulars. The doctors only listened for anatomical 
reasons. Barlow for the answer to his question. 

Let us now look back over the testimony. The boys all say 
that Matt- Ward came into the school room with his hands in 
his pocket. It is singular that such a little circumstance should 
have been noticed by the boys. But Sturgus no doubt thought 
it important. The prosecution keep Matt.'s hand on his pistol 
all the time, and they allow Butler to use only his right. The 
object is easy to discern. Matt, must be shown to harbor 
murder in his heart, and Butler's right hand is crippled. The 
matter has been talked over before the boys till they have 
believed the fact. If Butler's hand was so crippled, would he 
not have acquired the use of his right ? YcAi have been, here 
eight or ten days ; can you tell how I carried my hands, or how 
any man carried them, on entering this room ? The boys must 
have been mistaken. They had been told not to look at stran- 
gers ; there was no excitement to attract their attention, — no 
difficulty till Butler seized Ward ; bow came they to notice hU. 
10 
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hands? I would suppose no other man ever entered that school, 
the position of whose hands the bovs can all describe. This 
little matter is rather below the level of observation. It ig 
impossible they should have all noticed it. A strong imagination 
has supplied the. place of a strong memory. The boys have 
been trained, influenced unconsciously. Sturgus was sore 
towards the Ward family. He and Butler had probably conversed 
about the matter, and he had told Butler to stand boldly, and 
make no apology. Such a supposition is not improbable. Butler 
was controlled by this bad adviser, and thus refused to explain. 
If the whole truth could be told^ this would be found to be the 
fact. 

I have now gone through the facts in the case, and have 
fhown the pistol was not fired till the prisoner was in danger of 
great bodily injury ; and from the law, I have shown that killing 
En such case was excusable homicide. I think I have made out 
these facts and this law. Here I might rest the case, but there 
are soioe things it is my duty to refer to. 

This young man, the prisoner, has been pursued and prose- 
cuted as no one has before him. The act for which he has been 
arrested, has been spoken of as a cold-blooded miirder, without 
provocation aad without palliation. For months and months, 
these revitngs have been spread over the country on the wings 
of the wind. It does not affect the case that this has been done 
in sincerity and truth, or not. His trial has been anticipated 
by the press. He has borne it all, and his only refuge is in the 
jury. You see how little is the case before you like the one 
presented in the papers. Through these he has now passed, and 
stands before you for your verdict. 

In addition to this persecution before the trial, the counsel 
for the prosecution hav'e, during its continuance, exhibited 
unusual vindicdveness against the prisoner. Mr. Carpenter 
was eloquent in abusive and denunciatory language. Why waa 
this 2 In seeking to convict, what business had he to turn upon 
and torment the prisoner ? What an insolence of the bar to the 
accused ! Is this administering the law in the spirit of the law 7 
Is not this a merciless course ? Your duty is too responsible 
to be thus trifled with ; it has no congruity with such language. 
After all other admonitions to discharge your duty were 
exhausted, he took a sublimer flight. He transfers you, in 
imagination, to the bar of your Creator, and endeavors to make 
/%fu btheve that it will be a great solace to you in that trying 
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day, to remember that you have convicted the prisoner ! What 
a consolation ! what a plea ! When you stand begging for mercy, 
to tell your Creator that you had no mercy on a fellow-being! 
What do you think would be the effect of such a plea at a bar 
where the governing principle i-*, — to him that showeth mercy 
will mercy be shown? Your plea will then be for mercy, and 
your argument^ will be that you showed mercy to others. 
Carpenter tries to convince you that your best plea will be. that 
you convicted Matt. Ward here. Do not you think he failed ? 

I remember reading in some German fable, that when God 
had designed to create Man, he summoned his attributes. Truth, 
Justice, and Mercy, and asked their advice. 'Create him riot," 
said Truth, '* he will deny the truth, and fill the earth witii 
falsehood." '' Create him not," said Justice, '^ he will fill the 
earth with blood, and the first-bom of the race will slay his 
brother." " Create him, create him.*' said Mercy, '* I will 
follow him in all his wanderings, and bv his experience of the 
evil consequences of bis actions, I will bring him back to'justice 
and to truth. The moral of the fnble was, ** L^arn, man, to 
be merciful to thy fellow-beings." That moral I im}»res8 on you. 

But you have been told you can show no mercy ; that that 
belongs to the Executive, not to you. Pray who are you ? 
A few days since, you were merciful men, full of the common 
sympathies of humanity. As such you were brought to that 
box. But now you are told to divest yourselves of all mercy, 
to set there mere mathematical calculations, cold as a block of 
stones, mere judges of naked fact and law. Is this the blessed 
right of trial by jury, for which our fathers fought ? 

You are to administer the law in mercy. Of the fact you 
have the exclusive right to judge. The law is fixed ; you must 
take it as it is ; but of the facts, you are the sole judges. Now, 
cannot one judge of the facts more rigorously or more mercifully 
than another ? You can put a merciful construction on the 
circumstances. In this, there is ample and legal ground for 
mercy to act. Now apply this principle to this case. Why did 
Matt. Ward go to the school house ? The accu^^ing spirit will ' 
say, to commit murder ; deliberate, predeierm ned murder. The 
merciful spirit will say, he went with no suAi intentions. In 
deciding this dispute, you have a duty to discharge ; discharge 
it like merciful men. The law is full of mercy. Its princi[ le 
is, that it is better for ten guilty men to escape, than that one 
innocent man should suffer. The a^Y^«^^\ASi\i ofl \X\\a» \\\v\a^^^^'^ 
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is enjoined upon you. Ifc is this that makes the jury the glory 
of our country, the proud boast of our institutions. The prose- 
cution would make you cold calculators; they would have you 
brush all dust from the scales of mercy ; to put this naked fact 
in one scale, and that scrap of law in the other. Is this the 
sole duty of a jury ? 

Again, the prosecution have attempted to excite a prejudice 
against tlie family of the prisoner, and you hav^ been told that 
they are aristocratic, seclusive. I am not apt to take offence 
at such designations, myself. I belong to the poor class. No 
one xAsas in this country is foolish enough to claim superiority 
over another. Am I to be envious because one man is more 
prosperous, pecuniarily, than myself? Are not you pursuing 
wealth yourselves ? Then what is the object of these remarks 
from opposing counsel, when they talk about Ward's wealth, 
his splendid mansion, &c. Don't you see the unjust, the con- 
temptible object they have in view ? What right have they to 
raise a feeUng of anger in one class against another? As 
affects the public, we are in law all one. Why then attempt to 
rouse the shadow of the contrary, to get up a low, contemptible 
feeling agsunst the prisoner ? This is all out of the case. If 
they expect to raise a low, envious feeling in your hearts, they 
have mistaken the men. There is a class who might be thus 
influenced, — a class who have no merit in themselves, and 
therefore despise it in others. Tou are not afraid that any class 
will claim a civil superiority over you. 

I now come to a consideration which penetrates every feature 
of this case, and it explains it all, — this is the prisoner's general 
character. I cannot go over all the witnesses. The amiability 
and gentleness of his character, from boy to man, is conclusively 
proved. Such a character any of us might be proud of. I am 
one who believe a great deal in the blood of men, and the 
characteristics of men. I beUeve in the honesty of an honest 
man. If a man for twenty years has pursued an upright, honest 

« course, a little deviation, in a single instance, can be overlooked. 
His general character is the key that opens and expl£ns the 
particular act. The general character of the prisoner, as a 
mild, amiable, courteous gentleman, has been satisfactorily 
established. Tou see how many mechanics have been his 
friends. In feeble health, of a hterary turn of mind, avoiding 
all drinking saloons and broils, he may appear exclusive to some. 

Tliis is all the result of his health. But his intimates, as few 
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as they were, were of all classes. He was a courteoas gentle- 
man, respecting the rights of others, and insisting on his ownv 

It would be a hard duty for you to convict such a man. But 
it will not be your duty. It will be your happy lot to restore 
him to society, and send a thrill of happiness Uirou^ a whole 
family. Tour lot is surely one to be envied. 

My task is nearly done. The fate of the prisoner is in your 
hands. It is for you to say whether the captive shall go free 
from his bonds, or whether he shall be consigned to disgrace and 
death. What power under this bright sky is more like omnipo- 
tence than that which you possess — the power of Kfe or death. 
Are you not awed with the majesty the law has conferred? ^ 
Tou are not like marble statues, but are humane men, and as 
such will frame the verdict you must pronounce. 

The memory of a verdict consigning a man just commencing 
life, with all the hopes and expectations of the prisoner — a . 
verdict that shall cut all the cords that bind him to society, and / 
send him to an early grave, will often come up in your recollec- 
tion, and cannot be forgotten. -And when that clamor that has 
filled the air for several months shall have died away, and you 
shall think you have dealt hard with a brother's life, and you / 
remember there was a doubt in your mind about the case, what 
a moment that will be ! The l^ought will remain a cancer in 
your hearts. But should you acquit, and subsequent develoj)- 
ments show that you ought not to have done so, the matter is 
^asily fixed. The prisoner has not entirely escaped. He is 
left to Heaven and the future. Tou can say, I did not take on 
my soul the task of pronouncing a verdict of guilty in a doubtful 
case. But if you mid you ought to have dealt mercifully, and 
did not, that thought will be the corroding cancer of your lives. 

Pronounce no such verdict, but on the most solid ground. ^ 
Keep on the safe side of your oaths, and on the safe ground of 
humanity. Have that sure and solid ground, and save your- 
selves, and save the prisoner from a dishonorable grave. It will 
not satisfy you in after years that your verdict was justified 
by some nice distinctions in law. Tou must believe this man is a 
murderer, not by some nice legal point, but by undoubted 
evidence that requires no argument. If you try to make out a 
case by picking up a scrap here and there, you are wrong at the 
start. Tou must have a case that decides itself. The moment 
you try to make out a case, my life and yours is in danger. 
When you have returned to yovir Vvom"6%,'Ai<^\i%>cto^^^ii&v^^ 
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will all have been forgotten, the man is hung, and you cannot tell 
why. If legal logic is to be the foundation of your verdict of 
•ruilty, ^ve it up at once. The law makes you the shedders of 
blood ; have substantial, durable ground for your action. 

I am no advocate for a reckless or a technical disregard of 
law. I wish the laws of my country obeyed, or their penalties 
enforced. I have looked at this case calmly ; have seen many 
things I wish were different, but I see no malicious motives, no 
murder, no felony. Tou are not to dispense with law, but I 
contend you cannot discharge your duties under the law, without 
a verdict of acquittal. I am not contending for the law as it is 
administered, but as it is reasonably interpreted. ' . 

There is another consideraticm of which you are not to be 
unmindful. We are all conscious of .the bfirmities of our 
nature. The law makes allowance for these infirmities; our 
Creator makes an allowance. He has constituted us with 
weakness, will he punish us for acts resulting purely from this 
weakness ? An All-Seeing Judge will make distinction between 
malicious purposes and natural infirmities. He knowesh our 
frame, He remembereth we are but dust. He will judge us 
— as I ask you to judge this testfanony — in mercy. With 
such judgment, there can be no verdict but acquittal. 

The case is now closed. I turn it over to your hands. Con- 
sider it well and mercifully before you pronounce a verdict — a 
verdict which shall assign this man to life or death. This is no 
figure of rhetoric. Life or death is in your hands, and as you 
pronounce, so must it be done — so may it be done. • 

Remember, it is the blood of a Keutuckian you are trying. 
That is something in my estimation. He is of a race that 
never spared its blood when his country demanded. They 
were pioneers in the settlement of this State. 'This is a small 
matter in the eye of the law, but it is something in the eyes of 
those who are to take upon themselves the responsibility of this 
man's life. 

You must know the agonizing feeling of this family. Tou 
know the inc^^rest they feel in the matter. You are fathers, 
and know a father's feeling. You have kindred, and know the 
corresponding feeling. 

Your duty is an awful^ one. You can spread dismay and 
dread all around you. But such a result will not satisfy "those 
who are pursuing this prisoner. They will turn their backs 
upon fou as soon as their object is accirmplished. 
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But it has been announced that I am a volunteer in this case. 
It is true, I have volunteered, and whose business is it ? Has 
the spirit of persecution gone so far against this man as to drive 
from his side all counsel, and deprive him .of the right to defend 
himself? I have known him from his boyhood; have known 
his family from my boyhood, and have felt a friendship for 
them. Under these feelings I have volunteered, and with 
feebleness have assisted in this case. 

If, after a candid consideration of the case, you have a 
reasonable doubt, the prisoner is entitled to the benefit of it. 
When you have given a reasonable and merciful examination to 
the facts, and then feel a doubt, that is a reasonable doubt, and 
you are bound to extend it to the prisoner. 

I have occupied much time, and left a thousand things 
unsaid, which you will readily supply. 



Afternoon Session. 
SPEECH OP MR. A. ALLEN. 

Gentlemen of the Jury: — In consequence of illness and 
debility, I shall not detain you as long as those who have pre- 
ceded me. The law and the facts have been gone over, and 
repeated again and again. I have every confidence in your 
intelligence and watchfulness, and doubt not you are as welt 
posted up in the testimony as the lawyers. But let me assure 
you, that your entertainment has passed. I am exhausted, and 
speak to an exhausted jury. I follow one of our most talented 
and eloquent men ui one of his ablest efforts. While you accept 
that, you will not reject a feebler effort. 

Before entering upon this case, I wish to make a few personal 
remarks. The circumstances attending this case ha^e produced 
a great excitement throughout not only Kentucky but the Union. 
There has been much speculation about the verdict you would 
pronounce ; also, about the course I should pursue. I have 
been pronounced both the enemy and the friend of the prisoner. 
The fact is, I am neither. I have never met him half a dozen 
times in my life. But, were he either frieivd qx ^\x^\sl'^ .^Y ^icM^ 
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1 could administer the law as it required^ and march up to the 
line of duty, even if my steps crushed my hearths strongest 
impulses. I appear before you as the agent of no man. I am^ 
not hired, but appear in the discharge of an official duty. As 
to the manner I should discharge that duty, I have received no 
hint from the friends or enemies of the deceased. 

My first duty, as Attorney for the Commonwealth, is to lay 
down the shield of the law in favor of tiie prisoner. He must be 
presumed innocent until he is proved guilty, by such testimony 
as admits of no reiasonable doubt. And here, permit me to say, 
that I differ from Mr. Crittenden in the definition of a reason- 
able doubt. Tou may doubt the truth of a witness, his means 
of knowing that whereof he testifies, &c., but having admitted 
that, you cannot entertain a reasonable doubt of the fact that 
testimony establishes. Indeed, it is impossible the Jury should 
have certain knowledge of the guilt of the prisoner. You must 
attain that through the information of others. • K a hundred 
men swear to a certain fact, and you believe them there is still 
a doubt. There is a difference between belief and knowledge. 
Is th« doubt still lingering a reasonable one ? Though the law 
does not presume that every killing is necessarily malicious, yet 
the fact of the killing be established, it requires less evidence 
to establish the malice than to establish the killing. 

I shall now examine the various positions of the counsel for 
the defence. 

The first great bug-bear is, the public Press has mflamed 
the public mind; that the Louisville Courier and Democrat 
hav-e poisoned public opinion all over the country. This I 
deay; but if the charge were true, other papers have not 
been silent. The Elizabethtown Register and New York Herald 
have contained articles in favor of the prisoner, what was their 
object — to influence the public mind in favor of the prisoner? 
I have the same right to make this assertion that they have to 
make theirs. But both classes of papers have failed. Never 
was there a jury so easily obtained ; showing them in what has 
been called the Commonwealth of Hardin, public opinion has 
not been poisoned. But it is said that since this trial com- 
menced, inflammatory letters have appeared in those papers, 
calculated to excite the public. The public are not trying this 
• case, and those letters are excluded from the Jury. 

Mr. Marshall took the position that Ward had a right to 
aUack Sutler, because Butler had called his brptber WilUam a 
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liar. And yet^ if thi& is so great a crime in a teacher, who 
stands in the place of a parent, what shall we think of Ward 
himself, who goes into the school-house, and calls Butler himself 
a d— -n liar. How much worse is Ward than Butler ? Be- 
sides, the character of Butler is admitted as being good, pious, 
and honest. Then lie believed the truth of what he uttered. 
Yet, Matt, calls him a liar. No provocation can excuse such 
nvords to such a man. As to the whipping of William, we have 
not been permitted to Aow its justice or its extent. 

Again, Mr. Marshall states that we charged Ward with wealth, 
to excite your prejudice. We* have shown that, from his posi- 
tion, wealUi, and influence, he was able to present his case m its 
strongest light, and to procure counsel and witnesses. That is 
all the object we have nad in referring to his wealth. In the 
beat of argument, we cannot always be particular in our expres- 
sions, and may say something to hurt the prisoner's feeling. It 
is necessary to say disagreeable things, but I shall try to use 
decorous language. 

Mr. Marshall has laid down the law, and just to show you 
how his law sounds, divested of its elegant expressions, I will 
give it in common language, and it is thus: A man has a right 
to shoot' a fellow, if a fellow tries to whip him. That is it, in 
plm language. Further, he says if a man is pushed back by 
another to an obstacle, he may shoot, stab, strike his opponent, 
no matter who begun the scuffle, or who is in fault. This is a 
part of the glorious Kentucky law, as yet unsoiled by printer's 
ink. What is to be the effect of this law ? You and I think 
differently about a proposition. The common law and the 
statutes should decide the matter. But we refer it to the Ken- 
tucky law. You are young and stout, I am weak ; I slap you, 
you run me back, I pop you, because I am run to the wall. It 
is not necessary to dwell longer on this law, or on Mr. Marshall. 

Gov. Helm tells us that a man of good character like the 
prisoner, could not h&ve intended murder. A better character 
than the prisoner has proved, I never heard, yet the human 
heart, who can judge it ? This good character is no proof 
against guilt. Character only goes to make clear what is doubt- 
M. Dr. Webster, of Boston, proved by mmisters, lawyers, and 
doctors, as good a character as that of the prisoner, yet he 
committed murder and confessed the crime. 

But it is asked, what was the motive of Ward to ©) to tbA 
school-house ? A code has obtamA va 'SL^uX.wftV^ ^ ^vi\» ^^\&afc^. 
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to Louisville, but extending throughout the State. It is called 
the code of honor. If you look in a particular way towards a 
person, approach a woman supposing her to be an acquaintance, 
and she is not; tread on another's foot, they are legitimate 
causes for this code. It contains this peculiar feature, that a 
man is judge of his own wrongs. Under this code Ward thought 
an injury had been offered to his family, and he goes to force 
an apology, and if Butler refuses, he is prepared to take his life. 
From this code, this difficulty arose. Butler was unwilling to 
explain. The words he used to the little boy were not an insult, 
because he stood in the place of a father. It was his duty to 
punish crime in the boy, and tell him of it. Boys should be 
punished as well as men, and this case shows the importance of 
children being whipped. Mr. Wolfe says he has given injunc- 
tions that his children should not be whipped. It is a pity that 
such commands should be given. I am conscious that I owe 
much to the numerous floggings I received, and perhaps to these 
the fact should be attributed that I stand here an advocate, not a 
prisoner. 

It> is said Matt. Ward had a right to go, because he had been 
delegated. The father had no power to delegate his authority. 
Besides, Butler did not know he was delegated. Had the father 
gone, he would have stepped into the private room, and received 
the explanation. But Matt, insists that he is the one to go ; he 
was young and his father old, as if his father could not talk as 
well as he, about the difficulty. 

Gov. Helm says he had a choice of pistols when he purchased, 
and got the smallest, that therefore there was no munierous 
intent. He got a pistol competent, easily concealed, handy for 
use, a good shooter, and a selt-cocker. Ward was not a 
bragadocia, did*nt want big pistols to flourish about, kept his 
weapons concealed till time to use them. We have a right to 
infer that he anticipated a close fight. Butler was a peace- 
man, there would be no duel. For a close encounter, this was 
the right kind of pistols. 

But Mr. Wolfe says he never saw anything like the course 
pursued by the prosecution. Now it is for you to judge whether 
they have acted fairly or not. But they are brought here, he 
says, by the rattle of shekels of silver. Every lawyer takes a 
fee, and does tiie best he can. There has been no unfairness 
on the part of the prosecution ; but I might retort the charge on 
tlie defence. What could the Commoviw^aUh have done in this 
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case, if not assisted ? An ordinary man, rich, opposed by 
fifteen or eighteen lawyers, the pick of the Kentucky bar, what 
could he have done alone ? There are no distinguished men 
on the part of the prosecution, and if they have quoted the law 
correctly, there is no matter for explanation. 

The right of self-defence has been referred to. It is the 
right of nature, cannot be token away, an inestimable right that 
all should enjoy. But still under pretence of self-defence, one 
should not go, draw out an attack, and then kill. Be careful 
not to permit such an instance to go unpunished. This right 
of self defence should not be thus trifled with. But Mr. Wolfe 
says, if a person slander you or your family, and you go to him, 
curse him, and he attack you, cannot you kill him ? I answer, 
no. If a person slander you, you have redress in the law. 
That is the remedy, full and ample. It punishes him, and 
restores your character; no violence is recognized by law, 
except in self-defence. JBut further ; under this code, when a 
man is judge in his own case, goes, takes the law in his hand, 
curses* and then shoots, if he can do it in one case, he can in • 
another. The principle won't do, gentlemen, for the government 
of a great nation. 

But there has been an awful assault, made on the witnesses 
in this case, especially on the boys. It is said they have told 
only what they heard. Severe remarks have been made about 
Sturgus. He is an estimable man, not very brave, rather 
inclined to retire from danger. They say he has corrupted the 
boys so that they have come down, and told what they have 
heard. Mr. Crittenden says he believes much in blood: So 
do I. The parents of these boys are respectable, and many of 
them distinguished by high positions in society. Yet it is said 
they have let iSturgus influence their boys so that they asserted 
a falsehood. Yet you know nothing of Sturgus. He was 
brought down as a witness in this case, and would have 
appeared, had Bob been on trial. He knows nothing of this 
case. When necessary we shall produce him, and he will show 
Bob's connection with the matter. 

Much stress has been laid on Quiggly's testimony, and on 
his statement that Butler pushed Ward back. There is a 
dispute between the counsel respecting his testimony. I have 
taken notes of his testimony;, and, in his direct examinatii)n, he 
says, Buwler pusUed Ward back to the duor; but, in his cross 
examination, he said, Ward stepped bact Wx. Q\i^ ^v^^* ''^^^ik 
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does not support Bob. Benedict says Ward leaned back. 
There is a mistake about the position Bob sustains in this 
matter. We do not assail him ; he assails the boys. But take 
all their statements. If you choose to set aside the thirteen 
boys and take Bob, it is your privilege. Tou know his situa- 
tion. If Matt, is acquitted, Bob goes free. He stands as a 
witness swearing for family honor, for a brother's life, and for 
his own. The boys have no interest, are respectable, and when 
they and Bob diflfer, which will you believe ? 

But they say Knight cannot be believed, because he with* 
drew some things on cross examination which he stated in the 
direct. But this is on evidence. On bis direct examinatioii 
he stated all he knew ; on his cross examination he was told to 
state only what he heard. K he had been trained to a story, 
he would have stuck to it, like a Grayson county tick. 

Mr. Crittenden said he had not accused the boys of being 
trained, but of b^g unconsciously so influenced as to belieye 
things had occurred differently from the reality. 

Mr. Allen. Then it is admitted they are not suborned ; that 
they are only simple. 

Mr. Crittenden agun explained. 

Mr. Allen. The boys are admitted, then, to be honest and 
reputable ; but they have been influenced by Sturgus. Now, 
the defence knew what these boys testified in the Police Court ; 
and, if they had testified differently here, the defence could and 
would have shown it. The little differences in their statements 
showed they had not been trained, and confirmed their veracity. 
Differently situated, in different parts of the room, diey saw the 
transaction in different lights, a&d tell it just as they saw it. 
Their testimony makes out a perfect whole, complete in all its 
parts. 

The boys contradict Bob about the running back and the 
striking. The boys swear positively they saw nothing about a 
blow, but merely laying the hands on the Ishoulder. They 
contradict him about his going up the aisle, menacing the boys 
and frightening them. They contradict him about the position 
of the parties. The question is, whom will you believe, the 
boys of acknowledged good character, or Bob, barely admitted 
A3 a witnesd ? 
Bat, Mr. Crittenden sa^^s the boys were too particular about 
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Ward^B right handi I will tell you how they came to notice 
that. William Ward had said, Matt, would be there in the 
morning and give Butler hell. The bojs wanted to see what 
bis preparation was for giving him hell. 

Again, the defence say that Dr. Thomson cannot be relied 
on, because his testimony conflicts with Barlow's. Tet when 
wo oflFered to prove his good character, they admitted it at 
once ; though Mr. "Wolfe afterwards asserted that they brought 
several witnesses to prove Barlow's character, and we but one 
to prove Thomson's. This was ungenerous, after admitting 
Thomson's character, and thus precluding us from bringing 
tlitnesses to establish it. But Barlow is contradicted by old 
Mr. Ward, by Thomson, and by Knight. This man Barlow is 
fhe one who killed himself by his testimony, and Carpenter 
preached his funeral sermon on Friday last. His conversion 
was remarkable. One day he proposed to head a mob to take 
the prisoner from jail and hang him ; the next day he is his fast 
friend. What caused this conversion ? I will not say he was 
bribed ; but it is highly probable he expected something, and 
lW>st likely he expected more than he will ever get. And, 
now, which of the two, Thomson or Barlow, will you take *( 
Yandell does not contradict Thomson. His impression is, that 
Butler indicated that Ward cursed him, and then rjused his 
hand to strike him. Thomson had asked the question and was 
listening to the answer, and Yandell was not so particular. 
Barlow says the conversation took place before Caldwell and 
Yuidell came. Thomson and Knight say that it occurred 
afterwards. 

Mr. Crittenden says that no words used by Ward could jus- 
tify Butler in striking him. Yet, if Ward used these words 
for the purpose of inducing an attack, he is not justified in 
shooting. The attack does not even reduce the crime from 
murder to manslaughter. 

Mr. Crittenden has told you that the object of trial by jury 
' is a merciful one ; that the Judge understanding the law and 
bound by it, might condemn, were the jury, actuated by the 
impulses of warm and generous hearts, might acquit. But you 
are sworn to decide by the law and the evidence. I would say 
to you, that your hearts are not to try this case, but your judg- 
ment. Pluck out your hearts if possible, and change your- 
selves into pillars of stone. In what part of your oath did you 
swear to be merciful ? It is the law as recorded in the books 
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that i8 to guide you, not that glorious, unwritten, Kentiucky 
law, of which you have heard so much. I feel and realize the 
^position of all the parties in this case. It is melancholy, and 
your duty may be unpleasant. But life is full of unpleasant 
duties ; it is not strewn with roses. In the discharge of my 
official dudes I am sometimes called to prosecute warm, personal 
fiiends, but I have to march up to the line of duty, and I 
expect you to do the same. If you should decide that the 
prisoner is innocent of the crime,* and form that decision from 
the law and the evidence, you can say you acted honestly, and 
in the discharge of your duty, though you should ascertain here- 
after that you were mistaken in the fact. But should you 
decide from mere humane feelings, and let a guilty prisoner 
loose, you would condemn yourselves as having inflicted a 
grievous wrong on society. 

I will now take> up the evidence for the defence, and the evi- 
dence of the prosecution not contradicted by the defence, and 
shown from that, that you are bound to convict. 

It is proved and undisputed, that the prisoner bought the 
pistols on the morning of this occurrence. But his counsel say 
he was intending to go on a journey south. But why are the 
pistols bought at this particular time ? It has been proved and 
is undisputed, that he had formed the determination to call on 
Butler. Is it not a fair inference that he bought them as pre- 
paratory to that call? The main fact being established, it 
requires less proof to establish the subordinate facts. His main 
intention that morning was to call on Butler, and he bought 
these pistols, and had them loaded. Is not his intention plainly 
iut'erable ? But they say he told his father and mother that 
he feared no trouble. Now this may mean, that he as a brave 
man, did not fear trouble however great its probability. But 
grant that he meant he did not expect any trouble. If he really 
had expected trouble, would he have told his father and mother 
of it ? Would he not have practiced a little pious fraud ? 
Certainly he would. K he expected a fight or a duel, he would 
have concealed it as long as he could. But the discerning eyes 
of his mother pierces through all his disguises. She sees he is 
excited, and tells him to be calm. But he still tells her, that 
he is calm. He goes off, taking Bob with him, telling him on 
the way not to interfere unless Siurgus did. This shows his 
mission was not one of [)eace. Did he expect Sturgus would inter- 
ferc m a. civil conversation ? Ue expected trouble ; his visit was 
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not a friendly one. Scurgus, as the evidence has shown, was 
not a man to attack any body. Ward had undertaken to do a 
certain thing, and ha knew that might lead to trouble. In that 
trouble, brought about by himself, he knew angry and malicious 
feeling might be excited. And malice formed on a contingency ^^^ 
is as fatal to the prisoner, as if he had harbored it in his bosom 
for months. 

His abrupt remark to Butler at the school house, — that he 
wanted a conversation with him, — indicates no peaceable feel- 
ing. Butler asks him into a private room. Ward refuses. He 
did not want an explanation unless in the presence of the 
school, and an explanation that would satisfy him, would degrade 
Butler, and ruin him in his profession. He then asks : which is 
the worst, the contemptible puppy who begs chestnuts and then 
lies about it, or my brother who gives them to him ? This is a 
charge against Butler and against the boy, too. He was bound 
to protect his own character and the boy's too. Butler says 
there is no such boy there. All this transpired in the presence 
of the school. It shows that Ward went there to put an assault 
on Butler, and degrade him, and thus ruin him, and if Builer 
resisted, then he would shoot him. Ward asks again, why did 
you call my brother a liar ? Butler refused to answer tiiis 
insolent question. Ward asks, is your mind made up ? Butler 
says, it is. Ward then says, you are a d— d scoundrel and a 
coward. The defence say that Butler then struck him. Admit 
it ; what else could he do ? Insulted in his own school, in his 
own house, what should he do ? Ward knew what was coming. 
Throughout this Commonwealth, such words are always con* 
sidered the trumpet call to battle. They are only used when 
a blow is meant lo be invoked. Practically, they are the com- 
mencement of the quarrel. No matter who struck the first blow. 
Ward, after using these words, cannot rely on the illegality of 
the blow, to screen his subsequent conduct. To support this, 
let us examine the law. 

Mr. Allen here read authorities to show that the act, as shown 
by the evidence, was not excusable homicide. He quoted 
Wharton, 368, 385. 380, 393, 395 ; Boscoe, 733 ; Wateri^au's 
Archbold, 226, and from these concluded that no man has a 
right to slay for a trespass to property, or a mere assaulo on 
his person. There must be an apparent design to take life, or 
do enormous bodily harm. 

He then read the following, to show that the act was m.ux:di^^^ 
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not manslaughter: Archbold, 820, 124, 316; Wharton, 276, 
360, 361, 368, 369, 373, 379, 389, 394. In reading these 
authorities, he commented on them, and showed they reduced 
the killing from murder to manslaughter, only when done in 
sudden passion, or great provocation, and then continued, 

What is the provocation in this case ? Bob says, Butler had 
pushed Matt, back . to the wall. Admit this, and the killing is 
not then justifiable, as he brought on the attack. There was no 
necessity to kill Butler to save life or limb. He must have 
retreated as far as he could, and been without fault himself. 
He had no cause to believe that he was in great danger of 
bodily harm, and if he did befieve so, there was no good ground 
for the belief. Ward knew Butler would not hurt him ; that 
he was a man of peace. Besides, Bob was there, armed, to 
protect him. There were no menaces against his life ; there was 
no danger of bodily harm, and he was not without fault himself. 
The presumption of the law is, it was done with malice, and this 
presumption is strengthened by the purchase of the pistols, his 
excited manner in going to the school, and his manner while there. 

Thus far I have examined the case as presented by the evi- 
dence for the defence. But I cannot consent that it shall be 
thus tried. With so many good witnesses of our own, I insist 
on their testimony being received. 

No one doubts a single portion of the testimony of the boys. 
They are not contradicted. Allen and Gudgel do not contra- 
dict them. Allen only testifies that Worthington nodded assent 
to something, he cannot tell what. All that can be made of it 
is, that Worthington does not remember any such conversation. 
Gudgel thought he recognized Benedict as the boy he met in 
the alley, but it has been shown he was mistaken. The boys 
are fully confirmed, and their testimony shows the excited 
manner of Ward, his insulting remarks ; it shows that he was 
not struck until he struck; that he was not pushed back, but 
just leaned back, atid that there was no necessity for him to 
kill Butler, to save life Or limb, or prevent any bodily harm. 
Their testimony is confirmed by Thomson, and as for Barlow, 
let him rest in peace ; I am no turkey-buzzard, and shall not 
disturb his carcass. He killed himself by his own testimony, 
and though the defence have applied a strong galvanic battery 
to his remains, they have produced but a few awkward contor- 
tions,, bearing no resemblance to those of life. He is past 
r^surr^iftioh — Jet him alone. 
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Now let us suppose the facts were just as they have been 
proved, up to the time of shooting, and at that identical moment 
that Butler had killed Ward, instead of Ward killing Butler, 
and that Butler was now on trial for the act. We have showa 
Ward's intention to make the call, his purchase of the pistols, 
his excited manner, his insisting on going instead of his father, 
his manner in the school room, his insultmg questions, his calling 
Butler a d-— d scoundred, his drawing a piscol, and just then 
suppose Butler ^hot him, and was now on trial beftre you. You 
would be bound by the law and the evidence to acquit Butler. 
There cannot be two justifications for the same deed, and if you 
would acquit Butler, you must convict Ward. 
' And now, gentlemen of the jury, I must close. I have 
argued the case fairly, and so have my associates. Wc^ have 
made no fierce accusations against the prisoner, nor against any 
of the witnesses, not warranted by the facts. You must discard 
all appeals to your feelings. I have made no appeals. You 
have looked on that monument of grief, the widow of the 
deceased, and have seen the great eSort she made to control 
her grief. I have imitated her example. I have presented the 
case as it is. You must try it by the law and the evidence, and 
decide whether the prisoner is guilty of murder, or whether he 
is guilty of manslaughter, or whether he is innocent. Cast 
away all excitement, and administer the law under your oath. 

Your merciful feelings have been appealed to. What claims 
has the prisoner on you for mercy ? He is surrounded by 
friends, rich and influential. He has had the benefit of all the 
counsel, and all the witnesses he wished. I have seen a case 
where a jury might administer mercy. A poor Dutch boy, 
ragged, cold, freezing, stole a coat to preserve life ; was arrested ; 
a stranger to the country and the language, without friends or 
relatives, dependant on the court for his counsel, he presented 
a case for a merciful construction of the facts. The case 
before you is entirely different. The prisoner has powerful 
friends, and has brought a host of witnesses. The mercy he 
showed to others is lus only claim for mercy. 
11 
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CHARGE OF THE JUDGE. 

Q^endsmen 0f the Jwry : — The canse for whidi you haye 
for Dine days Ust^fted witii sixdli commendable patience, is at 
length submitted to you. Before you retire to your room, I 
conceive it to be my duty to direct your attenti<m to tlie issues 
made in the progress of the trial, and to eaation you against 
permitting certain matters which ^have been casvally alluded to 
in the argntnents of counsel, to influence, in any degree, your 
verdict in the cause. The usual practice, in criminat cases in 
this district, of reading and discussing the law before the jury 
by the couneel, having been adopted in this case, relieves the 
Court of the necessity, and to some extent, renders it improp^ 
to enter into a discussion of the various principles of law, 
applicable either directly or indirectly to the facts proved in the 
case. The killing not being controverted, it will be your duty 
to deteimine whether it was perpetrated under such circum- 
stances, with such malice as to constitute the offence murder. 
Malice, express or implied, is an essential ingredient of this 
crime, and without it there can be no murder. Malice has 
been defined and explained to you, and numerous cases have 
been read where a certain state of &cts have been determined 
by Courts of Justice to be m^icious, or otherwise. These 
judicial decnsioDS are properly to be regarded as illustrations of 
tiie legal idea of malice, and in some of them the distinction 
betweon the two classes of cases is almost imperceptible. In 
understanding tibese cases propeiiy, you will have to bear in 
mind the distinction of malice, so as to make a just application 
of the principles of the law to the present case. If you find 
the killing to have been done maliciouriy, as charged in the 
indictment, you will return your verdict. Guilty. 

Although you may believe from the evidence that the killing 
was not done maliciously, yet under the indictment in this case, 
you may find the prisoner guilty of manslaughter — if the facta 
proved in the case will, in your opinion, justify such a verdict. 

The distinction between murder and manslaughter has been 
explained to you at large. The general distinction is — In 
murder the act is prompted by malice — in manslaughter, it is 
perpetrated in the sudden heat of passion, without malice. If 
from the evidence, you believe the killing in this case was done, 
not in self-defence, but in sudden heat of passion, without 
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malice, the crime is manslaughter ; and in such case, you \vill 
have to determine the length of time the prisoner shall be 
confined in the jail and penit^tiarj of this Sti^e — a period 
not less than two, nor more than ten years. 

If you believe from the evidence that the act was done in 
self-defence, the law excuses it, and it will <be your duty to 
find the prisoner not guilty, and ^pu will return your verdict 
accordingly. 

Thus, three distinct propositions are submitted for your con- 
sideration, viz: whether the act was done midiciously, and 
therefore a murder ; whether, in siiddea heat of passion, without 
malice, which constitutes man-«laughter;-r-or whether in self 
defence, which the law excuses. And ^ th^ proper solution of 
these questions, I urge upon you a cahn, patient, and impa^rtial 
investigation of the facts proven in the case. Jf, upon suc^ 
investigation, you have a reasonable doubt whether the act was 
murder, or manslaughter, you ^11 bring in your verdict for the 
less heinous o&noe ; and if there be such dioubt, whether it be 
manslaughter, or done ii^«'^-defence, you wiU acquit the prisr 
oner. Some facts not be^te you in proof, have been occasionally 
alluded to by counsel on either side, such as the supposed cases, 
change of venue, newspaper publications, kc; but these ought 
not, and I presume will not, have the slightest influence on your 
mind. You will now, gentlemen, redre to your 700m, and under 
the sanction of the oath you havd taken, csdmly, impartially conr- 
suit and deUberate togetl^er, and return yo^r verdict according 
to the law and testimony in the case. 



VERDICT OF THE JURY. 

The oase was oomnutted to the Jury about & o'clock, P. M., 
on Wednesday, and on Thursday morning about 9 o*clock, they 
returnedaverdict of Not Guilty, as charged in the indictment. 

The prisoner was immediately discharged, and a TioUe prosequi 
entered in the case of Robert J. Ward, Jr., impleaded in the 
same indictment, and he was released from the jail. 
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PUBLIC MEETING, 



The news of this verdict was received in the city of Louisville, 
as it has since been throughout the state of Kentucky, and over 
the entire Unio&, with the greatest indignation. In Louisville, 
especially, where it was published on the morning of Friday, 
April 2Sth, the excitement immediately produced was intense. 
But little business was done on that day or the next. All men 
seemed to think that an indelible stain had been fixed upon the 
fair fame of the state, by the mockery of a trial that had been 
had, and the iniquitous verdict that had been rendered ; and 
the oldest, most substantial, and most respected citizens, de- 
manded a public meeting, that ih» fiitj of Louisville might 
eleanse itself of the disgrace that wovtfa otherwise rest upon it. 
In the newspapers of Saturday morning, appeared the foUowmg : 

NOTICE — A meeting of the citizens of Lonisville, favorable to thtt erection 
of a monument to the memory of the late lamented PROFKSSOR BUTLER, 
is requested at the Cour^house, on Saturday eyening, April 29 th, at early gat 
light. 

Pursuant to this call, the largest and most respectable assem- 
blage that has ever convened in the city, gathered within and 
around the court house at an early hour in the. evening. The 
number present has been variously estimated at from eight to 
^irelye thousand. The west room in the second story of the 
building was filled at a very early hour. Several old, univer- 
sally known, and generally esteemed citizens had been requested 
to act as o£Eicers, but the press was so great that the principal of 
them could not effect an entrance to join those who were earlier 
in their attendance. Some delay in effecting the organization 
was thus induced, and during its continuance, Sherrod Williams^ 
on request, addressed 'ptr meetmg. Mr. W. fully recognized 
the justice of the indignant feeling that had moved, as it were, a 
whole community, and expressed his own deep sympathy with it, 
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but deprecated violence against person or property, and besought 
people to content themselves with a warm and decided expres- 
mon of their sentiments with reference to the crime that had been 
committed, and the mockery of a trial that had been had of its 
guilty perpetrator. Mr. Williams was listened to with the most 
respectful attention ; but the crowd outside, which was contin- 
ually augmented by fresh arrivals, became impatient to know 
what was going on within. It was therefore agreed to go below; 
but when most of those who were up stairs had got down, any 
thing like a satisfactory organization there was found to be im- 
possible. It was therefore proclaimed that the regular meeting 
would organize above, and that after resolutions should be 
reported and passed, they would be sent down for ratification. 
On returning to the large room above. Gen. Thomas Strange 
was chosen President, and Mr. George Anderson, Secretary. 
Gen. S. made a brief but appropriate and forcible address on 
taking the chair, at the close of wUch, on motion, John H. 
Harney, Theodore S. Bell, Bland Ballard, W. D. Gallagher, 
W. T. Haggm, Edgar Needham, and A. G, Munn, were ap- 
pointed a committee to drafc resolutions. While this committee 
waa absent, the Rev. J. H. Heywood was requested to address 
the meeting, which he did with his accustomed beauty and effec-> 
tiveness. Upon the return of the committee, Bland Ballard 
read the subjoined resolutions, which were received with the 
most decided approbation, and carried by a unanimous vote of 
the assemblage : ^ 

'' The citizens of Louisville assembled in public meeting for the 
purpose of giving expression to their opinions respecting the triil 
and the verdict of the jury in the case of the Commonwealth vs. 
Matt. F. Ward, recently tried in the Hardin County Circuit Court,, 
do submit to the public at large, but more especially to the citizens 
of the Commonwealth of Kentucky, the following resolutions as 
expressive of their views of the matters herein referred to : 

'• 1. Resolved, That the verdict of the jury, recently rendered 
in the Hardin County Circuit Court, by which Matt. F. Ward was 
declared innocent of any crime in the killing of William H. G. 
Butler, is in opposition to all the evidence in the case, contrary to 
our ideas of public justice, and subversive of the fundamental 
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principles of personal security, guaranteed to us bj the Constitutioh 
of the State. 

'* 2. Resolved f That the criminal laws of this Commonwealth 
should be so a^mistered that every citizen may feel secure from 
insult, injury, and rioknce, both in person and in occupation ; and 
that the omnipotent power of public opinion should at once be so 
directed as to discountenance and condemn all attempts to thwart 
the ends of public justice, and to c^se the practical realization* 
that man-slaying is in fact iihe highest crime known to society. 

'* 3. Resohed, That the published evidence given on the trial of 
Matt. F. Ward, shows, beyond all question, that a most estimable 
citizen, and a moist amiable, moral and peaceable man, has been 
wantonly and cruelly killed, while in the performance of his regular 
and responsible duties as a teacher of youth ; and notwithstanding 
the verdict of a corrupt and venal jury, the deliberate judgment of 
the heart and conscience of this community pronounces that killing 
to be mtfrder. 

''4. Res<dved, That the charge of vindictiveness and cruelty 
preferred against the citizen^, of Louisville, by a portion of the 
counsel for the defence of Ward, is a vile and unmerited slander ; 
and we proclaim that each- and every imputation cast upon our 
esteemed fdlow citizen, Dp. D. D. Thomson, and our neighbors' 
children, the pupils in Prof. Butler's school, is utterly groundless 
and unjustifiable. 

'* 6. Resolved, That the public press of this Commonwealth should 
be so conducted as to be recognized as the conservator of the 
public morals, and that a failure of any portion of the press to 
rebuke and condemn an atrocious crime against society, tends to 
debauch the public virtue and to destroy the public morals. 

"6. Resolved, That in the death of Wm. H. G. Butler, his family 
have lost a most devoted, afifectionate, faithful son, brother, husband 
and father — the cause of education, a most accomplished friend 
and advocate, one whose talents and acquirements placed him in 
the front of his useful and bonorA)le profession — and that society 
has lost one of its purest and best members, whose life is unspotted 
by a single blemish — as gentle and noble a spirit as ever breathed. 

"7. Resolved, That in token of our respect and affection for, 
and as an evidence of our appreciation of W. H. G. Butler, we will 
at once take measures for erecting a monument to his memory, and 
to present to his widow a substantial token of our regard for her. 

** 8. Resolved, That we regret and condemn every manifestation 
of disorder, and we exhort all good citizens, by their reverence for 
law, by their own self-respect, and by their love of the virtues of 
him whose loss we deplore, to abstain from violence to persons or 
property, and from every disregard of law and order — remembering 
tliat society cannot exist without order, and that he whom we 
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r^yered when && eartli, was nKmpaibk of meditatiag haxm to any 
one, and that ererj wcong oonunitted will wound his pure and 
lovely spirit. " 

So soon as 4ibe resolutioira were paased^ tiie ^committe retired 
with them to the «rowd below, where they were read by Sherrod 
Williams, and carried with equal unanimity. After the com- 
mittee left the meetmg ibove, re0oluti(ms were moved and 
carried, requesting the two Wardi to leave the city, inviting 
Nat. Wolfe to resign his seat in the State Senate and follow 
them, and requesting John J. Crittenden to resign his place in 
the Senate of the United States, to which he was elected by the 
Legislature of Kentucky last winter. 

By a portion of the immense crowd outside, another meeting 
was organized, by which another series of resolutions was 
passed, equally condemnatory in their tone with those passed by 
the regular meeting in the Court House, as to the trial and the 
verdict, and much more sweeping in their references to indi- 
viduals who had rendered themselves obnoxious in different ways, 
by their connection with the trial, several of whom were singled 
out by name, for public censure. 

By a large number of persons in the Court House yard, after 
the regular meeting in the west room^ had adjourned, effigiea 
were hung up and burned, of Matt. P. Ward, Barlow, (the 
false witness,) the members of the Hardin county jury, and a 
number of other persons, who, by their acts, had subjected 
themselves to the deep displeasure of the people of Louisville. 

Earlier in the evening, a crowd of men and boys gathered ia 
front, and at one side of the private residence *f Robert J. 
Ward, doing considlerable damage to the conservatory with 
stones, and with the same missiles breaking some of the front 
windows. While this was going on, effigies of Matt, and young 
Robert Ward, were strung up in front of the door. These were 
afterwards set on iSre, when sonlfe person imknown, caught one 
of them up and threw it against the front door, which was thuft 
set on fire. The alarm was at once given; several engines* 
were soon upon the spot, and after encountering a e.<ycsi^'^Vsa^ 
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decided but by no means stubborn opposition from the men and 
hojB near the house, the flames were extinguished. 

As the closing sheets of this Report go to press, a week has 
passed since these occurrences took place. No one pretends to 
defend or excuse the lawless depredations committed upon the 
private residence of Robert J. Waard ; every good man condemns 
them as wrong, uncalled for, and reprehensible ; but the heart 
of the whole city beats with one pulse, and nobly responds to 
the manly, decided and conservative tone of the series of reso- 
lutions embodied in this closing narrative, as passed by the 
meetrng of citizens held in the Court House. 
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Ths witnesses whose tesdmonj is published below, were in 
regular attendance at the trial in Elizabethtown, but their 
evidence being objected to by the defence, and not insisted upon 
by the prosecution, was not admitted. Its truth ha« in each 
case been properly and solemnly sworn to. 

LonjmyiLLS, May 1, 1854, 
StaUmetU of Prof. Smrgtts. 

I think it was in May or June of last year, I corrected William 
Ward, the same whose punishment led to the murder of my 
associate, Wm. H. G. Butler. I took him by the coat-collar« shook 
him, and boxed his jaws. Mr. Butler and I were requested by 
Mrs, Ward to call and see her about it. Mrs. Ward was' very much 
excited, not at what I had done, but at what William had said I 
done. She demanded what I meant by treating a Ward in that 
manner ; said she sent her children to Mr. Butler, that she knew 
him to be a gentleman, and that if they needed correction, she 
expected him to do it, for he would do it in a gentlemanly way ; 
with much more of the same kind. Her language was a full 
authorization of Mr. Butler, to correct her sons when he deemed 
it proper. 

After Mrs. Ward heard my statement of the facts, she became 
calm, appeared perfectly satisfied, expressed her regret for the 
violent language she had used, and that our acquaintance had 
begun in so unpleasant a manner, and treated me with the greatest 
courtesy throughout the rest of the interview. Almost the first 
remark I made, in reply to an intimation of withdrawing her sons 
from the school, was, that we would be very gl|^ if she would 
witlidraw them both, as it would probably save us the trouble of 
dismissing them. 

During the latter part of the interview Mrs. Ward requested us 
to let her know if the boys misbehaved or neglected their studies 
at any time, and she would correct them.* We replred in a general 
way that we would be glad to have such co-operation from the 
parents of all our pupils, but I remarked distinctly that she was 
aware that there were ofiences that could not be dealt with thus, 
but must be punished on the spot for the sake of 'discipline; to 
this she made no objection. 

Matt. F. Ward came in not very lo»g after we went> aujl L'^iwsii 



170 APPENDIX. 

introduced to him by Mr. Butler. He gave me to understand tliat 
he had intended, as soon as ho Ikeard of his brother's punish- 
ment, to call and infiiot personal violence ; that I was an older man 
than he had supposed, and that thai alone prevented his taking such 
a course. He was called away by some one in a few moments. I 
left no threatening message for him with Mrs. Ward. I said 
nothing whatever of the kind. Mr. Butler and myself agreed that 
we would no longer be troubled in this way, but would dismiss the 
boys on the first case of misconduct. And as he explained to m% 
the day before he vr&a murdered, it was only the peculiar circum- 
stances that led him to do otherwise. 

M. STUBGUa 



Algernon D. Msher, nearly fifteen, son of Dr. W. P. Fisher* 
In the morning William Ward brought some chestnuts into the 
class, and divided them among some of the boys during recitation. 
About fifteen minutes afber he had given some chestnuts to some 
of the other boys, I saw him borrow Henry Johnston's knife. 
After Henry had handed him the kni£9, Williiun Ward took three 
or four chestnuts out of his pocket, and with the knife he bor- 
rowed from Johnston, he made one or two holes in each of the three 
or four nuts, and handed them to me. I looked at them to see if 
they were good ; for I thought he was playing, a trick on me. I 
ate them, and threw the hulls on the floor. About ten minutes 
afterwards recitation was over, and Mr. Butler got up and looked 
under me and found hulls. He asked me if I had eaten any nuts, 
I told him " yes, sir." He then asked me if I had brought them 
to the class. X told him that I had not. He then asked me if they 
had been given to me in tiie class. I told him they had. He then 
asked me who had given them to me. I told him I didn't like to 
tell on the boys ; but he told me he would have order in the class, 
and I must tellJiim. He then sent a boy for the strap. I then 
told him that Arilliam Ward had given them to me. He then said 
he would whip me for eating them. I then told Mr. Butler after I 
was whipped, that if he thought I was the only boy that ate nuts, 
look under Johnston and William Ward, which he did, and found 
hulls under them. He inquired into it, and after asking Henry 
Johnston if he had eaten any, Henry told him he had. He then 
asked Henry if William Ward had given them to him too. Henry 
told him yes, that, he had. He then asked William if that was 
true. William told him he had given them to me before class 
commenced. Then Henry Johnston and I spoke, and told Mr. 
Butler that William Ward gave tliem to us in the class. William 
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Ward denied it, and after it had been proven on him again, Mr. 
Butler took hold of William and said, "William, I will whip you 
for telling a felsehood." Then after William was whipped, he 
took up his hat and walked out of school, shaking his head. This 
is all I know about the whipping. 

Qtiestion, Was the whipping seveie ? Just such a one as I 
got, which I did not consider sey^e. 

A. D. FISHEB. 



John B. Qoddard, son of the late F. E. Goddard, fourteen years 
of age : — About a month before the punishment of William Ward, 
for eating nuts and telling a falsehood, occurred, William and Victor 
Ward brought a great many nuts to school, and eat them during 
class. Mr. Butler, after class, asked them about it, and they denied 
it. After school that evening, Mr. Butler called up several boys 
who had seen them eat the nuts, and proved that they had been 
eating them. Mr. Butler told them that he would excuse them that 
time, but if the like happened again, he would punish the offender 
by whipping him. It did occur again, and Mr. Butler did his 
duty, and stood up to what he had said. It was in French class 
that this whipping occurred ; this class came directly after recess. 
William Ward came in with his pockets full of chestnuts, as I 
afterwards found. About the middSe of the class, William Ward 
asked me for my pencil, which I lent him ; he then asked Henry 
C. Johnston, who was on the other side of him, for his knife to 
sharpen the pencil ; Johnston lent it to him. When he gave me 
back my pencil, he gave me some chestnuts with it. I put them 
into my pocket, and did not eat any. I observed him cutting a 
hole in a chestnut, which he handed to Algernon D. Fisher, the 
boy who sat before him, and requested him to put some cinnamon 
drops in the hole he had made in the chestnut. A. D. Fisher, 
instead of doing so, took the chestnut and eat it. This he did 
twice ; and then William Ward commenced quarreling- with him. 
Mr. Butler noticed it, and told them to stop talking. After class, 
Mr. Butler wished to know who had been talking and eating nuts ; 
as he could see the shells on the floor. He first asked, who had 
brought them into class. William Ward said he had ; but had not 
touched one since recess : for what he gave away was during 
recess. Mr. Butler asked Fisher if he had eaten any nuts during 
class. Fisher said he had, and that he got them from William 
Ward. Mr. Butler asked him at what time did he get them. 
Fisher said, in class. He then asked Johnston and myself, and we 
both said the same. Mr. Butler thep punished Fisher for talking 
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iind eating nuts. He then turned to William Ward, and told him, 
that there were several witnesses against him, and he must punish 
him, as he told him he would do it if ever it occurred again. Mr. 
Butler then led him several paces out on the floor. I was sitting 
directly behind him. Mr. Butler struck him about six blows, not 
very hard, and not one above a few inches over the knee-joint — 
most of them below, for I could hear the strap strike William 
Ward's boots. William Ward went out of the room shaking his 
head, saying it was ad — d mean trick 

JOHN B. GODDARD. 



Henry C. Johnston, son of G. J. Johnston, .fifteen jrears of age 
last December : — It was about ten o'clock, or a little after, during 
the French class, William Ward had some chestnuts in the class, 
and he and Al. Fisher had some difficulty about it — I don't know 
wbat that was. Mr. Butler spoke to them, and told them not to 
make so much noise, or something of the kind ; but William Ward 
still continued to talk to Fisher about it. Mr. Butler spoke to them 
again ; and after the class was through, he asked Al. Fisher to 
know what they were talking about. Fisher told him that it was 
about chestnuts. Mr. B. then asked him, if he did not know it 
was against the rules of the school to eat chestnuts in school hours. 
Fisher told him he knew it. Mr. B. then sent into Mr. Sturgus's 
room for the strap. He gave him some five or six licks on the 
legs. Al. Fisher then told him he was not the only one that bad 
been eating chestnuts. Mr. B. asked him what other boy had been 
eating them. F. told him that William Ward and I had. Mr. B. 
asked me about it, and I told him I did not know it was against , 
the rules of the school. I had just started to school a short time 
before. He told me I was not to blame, as I did n't know the 
rule. He then asked William Ward about it, and he denied it, 
and said he had n't been eating them at all. Mr. B. asked me if 
I had seen William eating them. I told him I had lent him my 
knife to cut them with, and that he, after having cut some three 
or four of them, handed back my knife with some chestnuts. Mr. 
B. then took hold of William Ward's arm, and told him that he had 
told him a lie, and he would have to whip him for it. He whipped 
him about as he had whipped Al. Fisher. William Ward went out 
of the room shaking his head. He did n't appear to be hurt any, 
but insulted. 

HENRY C. JOHNSTON. 
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Joseph Bienedkt, fourteen years of age, son of D. S. Benedict : 
— I saw William Ward whipped. He received about the same 
sort of whipping that Al. Fisher received, which was not severe. 

J. BENEDICT. 
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Alomo C, Bawson, will be fourteen years of age on the first of 
June ; son of Alonzo Bawson, of the firm of Rawson, Bacon d? 
Co. : — I saw William Ward give chestnuts in the class to Al. Fisher. 
Mr. Butler saw Fisher eating them, and whipped AL Fisher for it. 
Al. Fisher said he had n't eaten all the chestnuts, that he had just 
eaten two. Mr. Butler asked the rest of the boys if they had eaten 
any chestnuts. All, except Henry Johnston, said they hadn't, 
and he was a new scholar. Mr. Butler asked them if they had 
seen William Ward eat any. Henry Johnston and John Goddard 
said they had. He whipped William Ward. Q. Was the whipping 
severe ? A. No, sir. Q, Did you hear William Ward say he 
had n't given chestnuts to any one during recitation ? A. Tes, sir. 



STATE OF KENTUCKY, 



Jbffbeson County. ' *** 
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This day the foregoing statements of M. Sturgus, A. D. Fisher, 
John B. Goddard, Henry C. Johnston, Joseph Benedict, and Alonzo 
C. Rawson, were subscribed and sworn to before me, a Justice of 
the Peace of said County. Given under myhapd May 4, 1864. 

G. J. JOHNSTON, J. F. of J. C. 
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Statement of Prof. BUm. 

Nbw Albant, May 8, 1864. 
Some yeara since, when I was conducting the Louisville Colle- 
giate Institute, I had occasion to punish William Ward^ who was 
then one of my pupils, for telling a lie. On the following morning, 
while I was engaged with my first class of hoys, a young man in 
company apparently with Rohert, William, and Victor Ward, entered 
the school-room, and approaching within speaking distance, asked 
if this was Mr. Bliss, I replied in the affirmative. He^d, " Then 
I would like to speak with you at the door." I immediately left 
my class and started with him to the door. But the keen anxiety 
depicted in the countenances of the younger lads, who were in com- 
pany when he entered, aroused my suspicions that the young man 
was an older brother, and I accordingly halted at the threshhold of 
the door, and inquired what Was wanting, when he replied, " If 
you will come out here, sir, I will show you." I asked if his name 
was Ward. He replied that it was, and wanted to know why I had 
whipped his brother William the day before. I told him if he 
would come in I would settle the matter with him. He cursed me, 

calling me a "d d rascal and coward" for not coming out. 

Believing he was armed, I attempted to shut the door, which was 
somewhat hindered by a thrust of his foot against it. After I had 
succeeded in closing it, I heard two or three kicks against it, when 
a volley of imprecations and oaths followed, and 'Ward left my 
house, accompanied by a young man who had been waiting at the 
gate during this interview. 

JOSIAH BLISS. 

Subscribed and sworn to before me this 8th day of May, 1 864. 

J. C. JOCELYN, J. P. 
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